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7KH�VXEMHFW�RI�(XURSHDQ�OHJDO�LQWHJUDWLRQ�HQWHUHG�WKH�VSRWOLJKW�RI�LQWHUGLVFLSOLQDU\�VWXGLHV�LQ�WKH�

PLG�����V�DQG�KDV�FRQWLQXHG�WR�PDLQWDLQ��LI�QRW�LQFUHDVH��LWV�SURPLQHQFH�LQ�VFKRODUO\�OLWHUDWXUH��0DW-

WOL�DQG�6ODXJKWHU������������������$V�(JDQ��1XJHQW�DQG�3DWHUVRQ�LQGLFDWH��³1RW�RQO\�KDYH�GLIIHUHQW�

disciplines cast light on different aspects of the integration process and of the EU but so has there 

EHHQ�D�PXVKURRPLQJ�RI�YDU\LQJ�DSSURDFKHV�WR�(8�VWXGLHV�ZLWKLQ�GLVFLSOLQHV´��(JDQ��1XJHQW�DQG�3D-

WHUVRQ���������������6FKRODUV�XVLQJ�D�YDULHW\�PHWKRGV�FRQFOXGH�WKDW�(XURSHDQ�OHJDO�LQWHJUDWLRQ�ZRXOG�

not have succeeded were it not for the European Court of Justice’s implementation of the doctrines of 

legal supremacy and direct effect, as well as the channel of preliminary reference rulings embedded 

LQ�$UWLFOH�����RI�WKH�7UHDW\�RI�5RPH���$FFRUGLQJ�WR�$UWLFOH������QDWLRQDO�MXGJHV�DUH�DOORZHG�WR��DQG�LQ�

VRPH�FDVHV�REOLJDWHG�WR��DVN�WKH�(XURSHDQ�&RXUW�RI�-XVWLFH��(&-��IRU�DQ�LQWHUSUHWDWLRQ�RI�D�(XURSHDQ�

8QLRQ��(8��ODZ�ZKHQ�(8�ODZ�LV�JHUPDQH�WR�WKH�FDVH�DW�KDQG��0DQ\�VFKRODUV�DUJXH�WKDW�$UWLFOH�����LV�

the primary mechanism through which the ECJ has expanded its power and attempted to integrate 

WKH�OHJDO�V\VWHPV�RI�(XURSH��$V�$OHF�6WRQH�6ZHHW�DQG�7KRPDV�/��%UXQHOO�VWDWH��³WKH�SUHOLPLQDU\�UHIHU-

HQFH�SURFHGXUH�GHYHORSHG�LQWR�D�GHFHQWUDOL]HG�PHDQV�RI�HQIRUFLQJ�(&�ODZ�DQG«RI�LQFRUSRUDWLQJ�(&�

ODZ�LQWR�QDWLRQDO�ODZ´��6ZHHW�DQG�%UXQHOO��������������

Considering the increasing interest in the European Court of Justice throughout political science, 

legal studies and international relations, it is no surprise that theories abound as to how the Court was 

able to legally integrate Europe.  These theories seek to explain a wide range of phenomena including 

general European legal integration, support for the ECJ, and the co-existence of national popular sov-

ereignty and European legal supremacy.  Nonetheless, one sub-category of European legal integration 

research is gaining momentum across disciplines:  an explanation for the variance in the number of 

$UWLFOH�����UHIHUHQFHV�UHFHLYHG�E\�WKH�(&-�HDFK�\HDU���6RPH�RI�WKHVH�VWXGLHV�IRFXV�RQ�VSHFL¿F�PHPEHU�

VWDWHV¶�SDWWHUQV�RI�$UWLFOH�����UHIHUUDOV��ZKLOH�RWKHUV�XQGHUWDNH�DQ�DQDO\VLV�RI�WKH�WUHQGV�RI�WKH�QXPEHU�

RI�$UWLFOH�����UHIHUHQFHV�PDGH�RQ�GLIIHUHQW�WRSLFV���,W�LV�WKLV�VPDOOHU�¿HOG�RI�(XURSHDQ�OHJDO�UHVHDUFK�

WKDW�,�KRSH�WR�FRQWULEXWH�WR�WKURXJK�D�VWDWLVWLFDO�DQDO\VLV�RI�WKH�WUHQGV�RI�WKH�QXPEHU�RI�$UWLFOH�����

UHIHUHQFHV�PDGH�E\�WKH�PHPEHU�VWDWHV�WKDW�MRLQHG�WKH�(8�GXULQJ�WKH������HQODUJHPHQW���6FKRODUV�

KDYH�DOUHDG\�FRQGXFWHG�VXEVWDQWLDO�UHVHDUFK�RQ�WKH�$UWLFOH�����UHIHUHQFH�WUHQGV�����WKH�SDWWHUQV�DQG�

LQFRQVLVWHQFLHV�LQ�WKH�QXPEHU�RI�WLPHV�$UWLFOH�����KDV�EHHQ�LQYRNHG�E\�PHPEHU�VWDWHV�WR�UHIHU�D�FDVH�

RU�SRLQW�RI�FODUL¿FDWLRQ�WR�WKH�(&-��IRU�WKH�(8������7KXV��P\�UHVHDUFK�TXHVWLRQ�LV���ZKDW�H[SODLQV�

WKH�WUHQGV�RI�WKH�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�PDGH�E\�PHPEHU�VWDWHV�WKDW�MRLQHG�WKH�(XURSHDQ�

Maltby



American University’s Clocks and Clouds, Volume II, Fall 2012

��

Leigh Maltby

8QLRQ�LQ�����"1

Literature Review

7KH�WKHRULHV�UHYLHZHG�IRU�WKLV�DQDO\VLV�VHHN�WR�DQVZHU�WZR�EDVLF�TXHVWLRQV���³+RZ�>GLG@�WKH�(&-�

>FRPH@�WR�EH�DQ�DXWKRULWDWLYH�OHJDO�DQG�SROLWLFDO�LQVWLWXWLRQ��DQG�KRZ�>ZDV@�DQ�LQWHUQDWLRQDO�UXOH�RI�

ODZ�±�ZKLFK�DFWXDOO\�ZRUNV�±�FUHDWHG�ZLWKLQ�WKH�(8"´��$OWHU��������������+LVWRULFDOO\��WKHVH�SKL-

ORVRSKLHV�EXLOG�XSRQ�WZR�RI�WKH�IRXQGLQJ�WKHRULHV�RI�(XURSHDQ�LQWHJUDWLRQ�±�QHR�IXQFWLRQDOLVP�DQG�

intergovernmentalism. Recently, though, scholars have begun integrating international relations and 

European legal integration theories, creating neo-realist and social constructivist proposals of why 

and how European legal integration occurred.  

Neo-functionalism focuses on the factors that precipitate integration; arguing that the self-interest 

of different groups within member states, international and supranational institutions, and domestic 

DQG�PXOWLQDWLRQDO�RUJDQL]DWLRQV�SUHFLSLWDWH�DFWLRQ�WKDW�SURSHOV�LQWHJUDWLRQ�IRUZDUG��-HQVHQ��������

�����������2Q�WKH�RWKHU�KDQG��QHR�UHDOLVW�VXSSRVLWLRQV�RI�WKH�LQWHJUDO�UROH�SOD\HG�E\�PHPEHU�VWDWHV�

guide integovernmentalist integration theory.  Intergovernmentalism asserts that though the indi-

vidual states may pool their sovereignty and dictate powers to the EU and its institutions, the member 

states of the EU retain their national sovereignty because they act based on their perceived best 

LQWHUHVWV��&LQL����������������

� $OWHU¶V�YHUVLRQ�RI�QHR�IXQFWLRQDOLVP�FRQWHQGV�WKDW�MXGLFLDO�HPSRZHUPHQW�RI�QDWLRQDO�ORZHU�

FRXUWV��FRPSHWLWLRQ�EHWZHHQ�FRQVWLWXWLRQDO�FRXUWV�DQG�FRXUWV�RI�¿UVW�LQVWDQFH�ZLWKLQ�PHPEHU�VWDWHV��

DQG�GRPHVWLF�SROLWLFDO�LQWHUHVWV�WUDQVIRUPHG�(XURSHDQ�OHJDO�LQWHJUDWLRQ��$OWHU�������������������,Q�

KHU�TXDOLWDWLYH�DSSURDFK��WKH�WKUHH�LQGHSHQGHQW�YDULDEOHV�SUHVHQWHG�LQFRUSRUDWH�MXGLFLDO�LQWHUHVWV�

DW�WZR�OHYHOV�RI�QDWLRQDO�MXGLFLDULHV�DQG�GRPHVWLF�SROLWLFDO�FRQFHUQV��ERWK�RI�ZKLFK�GLUHFWO\�LQÀXHQFH�

WKH�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�SUHVHQWHG�WR�WKH�(&-��$OWHU�������������������1RW�RQO\�GR�WKHVH�

variables contribute directly to possible reasons why the number of member state references differs, 

they also suggest that any comprehensive comparison between member states’ trends of the number 

RI�$UWLFOH�����UHIHUHQFHV�PDGH�WR�WKH�(&-�PXVW�WDNH�SODFH�RQ�D�VWDWH�OHYHO��UDWKHU�WKDQ�DQ�DJJUHJDWHG��

multi-state level.  However, Alter’s analysis fails to take into account the referrals made by national 

FRXUWV�RWKHU�WKDQ�FRXUWV�RI�¿UVW�LQVWDQFH�RU�FRQVWLWXWLRQDO�FRXUWV��D�SUREOHP�ZKLFK�VWHPV�IURP�KHU�

FRQFHSWXDOL]DWLRQ�RI�ORZHU�FRXUWV�DV�RQO\�FRXUWV�RI�¿UVW�LQVWDQFH��$OWHU��������������$QRWKHU�ÀDZ�LQ�

WKLV�WKHRU\�LV�WKDW�WKH�RQO\�DFWRUV�FRQVLGHUHG�DUH�QDWLRQDO�ORZHU�DQG�KLJKHU�FRXUW�MXGJHV��GRPHVWLF�

SROLWLFLDQV�DQG�(&-�MXGJHV�

 An additional neo-functionalist theory championed by Jonathan Golub purports that the 

µWUDGLWLRQDO�PRGHO¶�RI�(XURSHDQ�OHJDO�LQWHJUDWLRQ�±�DQ\�LQWHJUDWLRQ�PRGHO�WKDW�FRQWHQGV�WKDW�WKH�UROH�

RI�QDWLRQDO�MXGJHV�LV�WR�SURYLGH�WKH�(&-�ZLWK�$UWLFOH�����FDVHV��DV�LQ�$OWHU¶V�WKHRU\��±�DVVXPHV�WKDW�

DOO�PHPEHU�VWDWHV�ZLOO�KDYH�D�KLJK�UDWH�RI�SUHOLPLQDU\�UHIHUHQFHV�DQG�WKDW�QDWLRQDO�MXGJHV�RQO\�KDYH�

LQFHQWLYHV�WR�PDNH�UHIHUUDOV��*ROXE�������������������7KURXJK�D�FDVH�VWXG\�DQDO\VLV�RI�HQYLURQPHQWDO�
1  The above research question is feasible in the sense that much of the information required is accessible through the inter-

QHW���7KH�VRFLDO�LPSRUWDQFH�DQG�VFLHQWL¿F�UHOHYDQFH�RI�DWWHPSWLQJ�WR�SURYLGH�DQ�H[SODQDWLRQ�IRU�WKH�WUHQGV�RI�WKH�QXPEHU�RI�SUHOLPLQDU\�
UXOLQJ�UHIHUHQFHV�PDGH�E\�PHPEHU�VWDWHV�ZKR�MRLQHG�LQ�WKH������HQODUJHPHQW�LV�WKDW�VXFK�DQ�H[SODQDWLRQ�HQWHUV�LQWR�GLDORJXH�ZLWK�
PXFK�RI�WKH�DOUHDG\�H[LVWLQJ�(XURSHDQ�OHJDO�OLWHUDWXUH��DQG�WKH�¿QDO�SURGXFW�FRXOG�HDVLO\�SURGXFH�UHVHDUFK�RQ�WKH������PHPEHU�VWDWHV�
that has yet to be thoroughly researched and documented.  Also, through a focus on only the 2004 enlargement, the data becomes 
manageable for an undergraduate researcher.  Finally, the assumption inherent in this question is that the number of preliminary ruling 
references each member state submits to the ECJ form measurable trends.
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ODZ�LQ�%ULWDLQ��*ROXE�GHPRQVWUDWHV�WKDW�QDWLRQDO�MXGJHV�DFWXDOO\�IDFH�PDQ\�SROLWLFDO�GLVLQFHQWLYHV�IRU�

UHIHUULQJ�FDVHV�WR�WKH�(&-��*ROXE���������������7KHVH�GLVLQFHQWLYHV�GLIIHU�EHWZHHQ�PHPEHU�VWDWHV�DQG�

WRSLFV��*ROXE�������������������7KHVH�GLVLQFHQWLYHV��WKH�SROLWLFDO�VWUXFWXUH�RI�HDFK�MXGLFLDU\��DQG�WKH�

amount of time the nation has been a member state effects the number of preliminary references from 

HDFK�VWDWH��*ROXE�������������������,Q�VSLWH�RI�*ROXE¶V�QDUURZ�FDVH�VWXG\��KLV�FKRVHQ�LQGHSHQGHQW�

YDULDEOHV�LPSO\�IXWXUH�UHVHDUFK�VKRXOG�IRFXV�DQDO\VHV�RQ�WKH�WUHQGV�LQ�WRSLFV�FRQVLGHUHG�LQ�$UWLFOH�����

references across member states and include the length of EU membership and the political structure 

of the member state as independent variables.

6WRQH�6ZHHW�DQG�%UXQHOO�WHVW�$OWHU�DQG�*ROXE¶V�WKHRULHV�WKURXJK�VWDWLVWLFDO�DQDO\VHV�RI�WKH�(8�����

XWLOL]LQJ�D�GDWDVHW�RI�SUHOLPLQDU\�UHIHUHQFHV�WKH\�DVVHPEOHG�RYHU�PDQ\�\HDUV�RI�UHVHDUFK�LQ�FRQMXQF-

WLRQ�ZLWK�WKH�UHVHDUFK�RI¿FHV�RI�WKH�(&-���7KH\�DOVR�SURSRVH�WKHLU�RZQ�WKHRU\�WKDW�WKH�YDULDQFH�LQ�

WKH�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�LV�FDXVHG�E\�GLIIHULQJ�OHYHOV�RI�WUDQVQDWLRQDO�DFWLYLW\�DPRQJ�WKH�

PHPEHU�VWDWHV���7KHLU�DQDO\VHV�FRQFOXGH�WKDW�FURVV�QDWLRQDO�WKHRULHV�WKDW�³HPSKDVL]H�WKH�UHFLSURFDO�

LPSDFW�RI�OLWLJDQWV�DQG�WUDQVQDWLRQDO�H[FKDQJH��(&�ODZ��DQG�MXGLFLDO�UXOHPDNLQJ´�DUH�EHWWHU�VXSSRUWHG�

E\�WKH�GDWDVHW��FRPSOHWHO\�GLVPLVVLQJ�$OWHU�DQG�*ROXE¶V�QHR�IXQFWLRQDOLVW�WKHRULHV��6ZHHW�DQG�%UXQHOO��

�����������

Furthermore, Stone Sweet and Brunell rank European legal scholars, Walter Mattli and Anne-Marie 

6ODXJKWHU��µMXGLFLDO�HPSRZHUPHQW¶�WKHVLV�DV�D�FORVH�VHFRQG�EHKLQG�WKHLU�RZQ�SURSRVLWLRQ��6ZHHW�DQG�

%UXQHOO��������������0DWWOL�DQG�6ODXJKWHU�SXUVXH�D�V\QWKHVLV�RI�QHR�IXQFWLRQDO�DQG�LQWHUJRYHUQPHQWDO�

OHJDO�LQWHJUDWLRQ�WKHRU\��0DWWOL�DQG�6ODXJKWHU������������������)LUVW�DQG�IRUHPRVW��0DWWOL�DQG�6ODXJK-

ter contend that the core assumption of neo-functionalist and intergovernmental legal integration 

WKHRU\�WKDW�D�VWDWH�LV�D�XQLWDU\�DFWRU�QHHGV�WR�EH�UHVFLQGHG��0DWWOL�DQG�6ODXJKWHU������������������

5DWKHU��WKH�VWDWH�LV�D�PL[WXUH�RI�VXE��DQG�VXSUD�QDWLRQDO�DFWRUV��0DWWOL�DQG�6ODXJKWHU������������������

7KH�VHFRQG�KDOI�RI�WKH�DUWLFOH�SXWV�IRUWK�WKH�WKHRU\�WKDW�WKH�LQWHUHVWV�RI�HDFK�RI�WKHVH�DFWRUV��VSHFL¿-

FDOO\�WKRVH�RI�QDWLRQDO�MXGJHV�DQG�LQGLYLGXDO�OLWLJDQWV��DQG�WKH�FRQVWUDLQWV�IDFLQJ�QDWLRQDO�FRXUWV�LQ�

SXUVXLQJ�WKHLU�LQWHUHVWV�±�FRQFHSWLRQV�RI�MXGLFLDO�OHJLWLPDF\��YDULDWLRQ�LQ�QDWLRQDO�SROLF\�SUHIHUHQFHV�

DQG�OHJDO�FXOWXUHV�DQG�GRFWULQHV�±�DOO�FRQWULEXWH�WR�(XURSHDQ�OHJDO�LQWHJUDWLRQ��0DWWOL�DQG�6ODXJKWHU��

�����������������'HVSLWH�0DWWOL�DQG�6ODXJKWHU¶V�HQFRXUDJHPHQW�WR�SHUFHLYH�WKH�VWDWH�DV�SDUW�RI�D�ODUJH�

network of both sub- and supra-national actors, their suggestion to operationalize the variables of 

actor interests and constraints through a detailed collection of the course of ECJ cases across a range 

of topics and from different member states corresponds more directly with in-depth qualitative case 

VWXGLHV�WKDQ�P\�TXDQWLWDWLYH�UHVHDUFK�GHVLJQ��0DWWOL�DQG�6ODXJKWHU�������������

In direct contrast to Mattli and Slaughter’s article is Geoffrey Garret, R. Kelemen and Heiner Schulz’s 

QHR�UHDOLVW�WKHRU\�RI�(XURSHDQ�OHJDO�LQWHJUDWLRQ��*DUUHWW��.HOHPHQ�DQG�6FKXO]�������������������*DU-

ret, et. al., develop their theory around the core assertion that the ECJ and member states are rational 

VWUDWHJLF�DFWRUV��*DUUHWW��.HOHPHQ�DQG�6FKXO]���������������7KURXJK�JDPH�WKHRU\�DQDO\VLV�RI�WKUHH�

VHULHV�RI�FDVHV�±�DJULFXOWXUDO�LPSRUWV��HTXDO�WUHDWPHQW�RI�WKH�VH[HV�DQG�VWDWH�OLDELOLW\�IRU�YLRODWLRQ�RI�

(8�ODZ�±�WKH\�GHPRQVWUDWH�WKDW�WKH�FODULW\�RI�(&-�FDVH�ODZ�SUHFHGHQW��GRPHVWLF�FRVWV�WR�D�PHPEHU�

state of an ECJ ruling, the rate of activism of the ECJ, and the number of member state governments 

DGYHUVHO\�DIIHFWHG�E\�DQ�(&-�UXOLQJ�DUH�DOO�YDULDEOHV�WKDW�LQÀXHQFHG�PHPEHU�VWDWH�DFFHSWDQFH�RI�(X-

URSHDQ�OHJDO�LQWHJUDWLRQ��*DUUHWW��.HOHPHQ�DQG�6FKXO]�������������������7KH�SUREOHP�LQKHUHQW�LQ�WKLV�

intergovernmentalist approach to European legal integration is that there are numerous other actors 
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:

beyond the ECJ and the state, as noted by many other European legal scholars.  Garrett published an 

article in response to his critics, which conceded the point that actors other than the member states 

and the ECJ are involved in European legal integration, but held to his belief that governments utilize 

FRVW�EHQH¿W�DQDO\VLV�ZKHQ�DFFHSWLQJ�(XURSHDQ�OHJDO�LQWHJUDWLRQ��*DUUHWW�����������������

Not to be deterred, Mattli and Slaughter published a critique of Garrett’s response in which they agree 

ZLWK�*DUUHWW¶V�WKHRU\��DQG�UH¿QH�WKHLU�RZQ�WKHRU\�RI�VWDWH�SUHIHUHQFHV��0DWWOL�DQG�6ODXJKWHU��������

�����������7KH\�FRQWHQG�WKDW�WKH�(&-�ZRXOG�QRW�KDYH�DGYDQFHG�ZLWKRXW�WKH�OHJLWLPDF\�GHULYHG�IURP�

WKH�QDWLRQDO�FRXUWV��0DWWOL�DQG�6ODXJKWHU��������������,Q�D�ODWHU�ZRUN��0DWWOL�DQG�6ODXJKWHU�UH¿QHG�

WKHLU�QHR�IXQFWLRQDOLVW�WKHRU\�HYHQ�IXUWKHU�DQG�VSHFL¿HG�WKH�LQFHQWLYHV�DQG�FRQVWUDLQWV�WR�MXGLFLDO�

HPSRZHUPHQW��0DWWOL�DQG�6ODXJKWHU�������������������

The debate between Garrett and Mattli and Slaughter informs prospective research agendas by estab-

lishing the conceptualization of member states and the ECJ as amalgamates of interconnected groups, 

QHWZRUNV��DQG�LQVWLWXWLRQV��DOO�ZLWK�WKHLU�RZQ�LQWHUHVWV���0RUHRYHU��WKH�IXUWKHU�UH¿QLQJ�RI�ERWK�WKHR-

ries provides researchers with more concrete variables and concepts to test, including the national 

MXGLFLDO�SUHIHUHQFHV�RI�MXGLFLDO�UHYLHZ��MXGLFLDO�FRPSHWLWLRQ�DQG�SURPRWLRQ�RI�QDWLRQDO�SROLFLHV�WKDW�

SURPRWH�WKH�SROLF\�LQWHUHVWV�RI�QDWLRQDO�MXGJHV��0DWWOL�DQG�6ODXJKWHU�����������������

Kenneth Armstrong is another interdisciplinary scholar to incorporate international relations theory 

with his theory of European legal integration.  He concludes that the independent variables espoused 

E\�LQVWLWXWLRQDO�WKHRU\�±�WKH�RUJDQL]DWLRQ��SURFHGXUHV��DQG�VXEVWDQWLYH�DQG�QRUPDWLYH�HOHPHQWV�RI�QD-

WLRQDO�DQG�(XURSHDQ�MXGLFLDO�V\VWHPV�±�UHTXLUH�UHVHDUFKHUV�WR�UHIRUPXODWH�WKHLU�K\SRWKHVHV�WR�UHÀHFW�

WKH�³GLIIHUHQWLDWHG�DQG�FRPSOH[�V\VWHP�RI�LQWHU�OLQNHG�UHJLPHV�RU�QHWZRUNV´�LQKHUHQW�LQ�DQ\�JLYHQ�

PHPEHU�VWDWH¶V�MXGLFLDO�V\VWHP��DV�ZHOO�DV�LQ�WKH�(&-��0DWWOL�DQG�6ODXJKWHU��������������$UPVWURQJ¶V�

LQVWLWXWLRQDO�LQWHJUDWLRQ�WKHRU\�LPSDUWV�D�VSHFL¿F�LQGHSHQGHQW�YDULDEOH�WKDW�PD\�KDYH�DQ�HIIHFW�RQ�WKH�

WUHQGV�RI�WKH�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�PDGH�E\�PHPEHU�VWDWHV���WKH�VWUXFWXUH�DQG�QRUPV�RI�

both national and European courts.  Still, the operationalization of these structures and norms pres-

ents an especially perplexing conundrum for researchers.    

At the heart of Gregory Caldeira and James Gibson’s social constructivist theory of legitimizing the 

ECJ is the assumption that a main component of legal integration is the acceptance of the ECJ as 

OHJLWLPDWH�DPRQJ�WKH�SXEOLF��&DOGHLUD�DQG�*LEVRQ�������������������7KH\�EXLOG�WKLV�WKHRU\�WKURXJK�D�

quantitative analysis of independent variables that, they maintain, are typically not considered in legal 

LQWHJUDWLRQ�WKHRU\��&DOGHLUD�DQG�*LEVRQ���������������7KHVH�YDULDEOHV�LQFOXGH�VRFLDO�FODVV��XQLRQL]HG�

vs. nonunionized labor, gender, view of the EU, and how people perceive the law and knowledge of the 

(&-��&DOGHLUD�DQG�*LEVRQ�������������������&DOGHLUD�DQG�*LEVRQ¶V�LQGHSHQGHQW�YDULDEOHV�GHPRQVWUDWH�

how to operationalize support for the ECJ as an independent variable, explaining the varied trends 

among member states.  It also suggests that if a member state’s population perceives the ECJ as legiti-

PDWH��LWV�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�ZLOO�LQFUHDVH��

Concepts

7KH�WKHRULHV�RXWOLQHG�DERYH�VKDUH�¿YH�FRUH�FRQFHSWV�WKDW�DUH�SHUWLQHQW�WR�P\�UHVHDUFK�GXH�WR�WKHLU�

widespread use and incorporation across disciplines and theories of European legal integration:  

European legal integration, member states, disaggregate sovereignty and national courts.  European 

legal integration is conceptualized as the synthesis of member states’ national laws and legal systems 
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with European Union laws as brought about by the constitutionalization of the Treaty of Rome by the 

ECJ through the adoption and promotion of the doctrines of direct effect and EU legal supremacy 

�6ZHHW�DQG�%UXQHOO��������������7KLV�LQWHJUDWLRQ�KDV�WDNHQ�SODFH�ZLWKLQ�(8�PHPEHU�VWDWHV��GH¿QHG�

DV�WKRVH�FRXQWULHV�WKDW�LQFOXGH�:HEHU¶V�³FRHUFLYH�PRQRSRO\�RI�WKH�XVH�RI�IRUFH�´�D�ERXQGHG�WHUULWRU\�

ZLWKLQ�ZKLFK�D�SRSXODWLRQ�RI�SHRSOH�VKDUH�D�FRPPRQ�FXOWXUH��ODQJXDJH�DQG�ULJKWV�XQGHU�D�VSHFL¿F�

legal system, are governed by the same political institutions and international recognition, and have 

relinquished some of their sovereignty to the European institutions upon entry into the EU.  The 2004 

PHPEHU�VWDWHV�DUH�WKRVH�PHPEHU�VWDWHV�WKDW�MRLQHG�WKH�(8�WKURXJK�WKH������HQODUJHPHQW���WKH�&]HFK�

Republic, Cyprus, Estonia, Hungary, Latvia, Lithuania, Malta, Poland, Slovakia and Slovenia.

All of the theories of European legal integration tested in the forthcoming statistical analysis consider 

WKH�PHPEHU�VWDWHV�WR�H[KLELW�GLVDJJUHJDWH�VRYHUHLJQW\���,�DGRSW�0DWWOL�DQG�6ODXJKWHU¶V�GH¿QLWLRQ�RI�

WKLV�FRQFHSW�DV�³DQ�LPDJH�RI�GLIIHUHQW�JRYHUQPHQWDO�LQVWLWXWLRQV�LQWHUDFWLQJ�ZLWK�RQH�DQRWKHU��ZLWK�

individuals and groups in domestic and transnational society and with supra-national institutions” 

�0DWWOL�DQG�6ODXJKWHU���������������

$OWKRXJK�6WRQH�6ZHHW�DQG�%UXQHOO�FRQFHSWXDOL]H�QDWLRQDO�FRXUWV�LQ�D�WKUHH�WLHUHG�KLHUDUFK\�±�ORZHU��

LQWHUPHGLDWH�DQG�KLJKHU�FRXUWV�±�WKDW�WDNHV�LQWR�DFFRXQW�PRUH�DFWRUV�WKDQ�$OWHU¶V�GXDO�FRQFHSWXDOL]D-

WLRQ�±�ORZHU�DQG�KLJKHU�FRXUWV�±�WKH�OLPLWV�RI�WKH�SXEOLFO\�DFFHVVLEOH�LQIRUPDWLRQ�RQO\�SHUPLWV�WKH�

UHVHDUFKHU�WR�GLVWLQJXLVK�UHIHUHQFHV�EHWZHHQ�ORZHU�DQG�KLJK�FRXUWV��6ZHHW�DQG�%UXQHOO�������DQG�

$OWHU�������������������/RZHU�FRXUWV�DUH�FRQFHSWXDOL]HG�DV�RQO\�FRXUWV�RI�¿UVW�LQVWDQFH�ZLWKLQ�QDWLRQDO�

MXGLFLDO�V\VWHPV���+LJK�FRXUWV�DUH�FRQVLGHUHG�WR�EH�DQ\�QDWLRQDO�FRXUW�WKDW�LV�QRW�D�FRXUW�RI�¿UVW�LQ-

stance.  High courts then include appellate courts, constitutional courts and courts of last instance.  

Variables

As stated above, the variables considered in the subsequent analysis are drawn from the previously 

GLVFXVVHG�WKHRULHV�RI�(XURSHDQ�OHJDO�LQWHJUDWLRQ�DV�PHDVXUHG�E\�WKH�QXPEHU�RI�$UWLFOH�����UHIHU-

ences made by each 2004 member state.  Thus, the dependent variable being measured in each of the 

WKHRULHV�LV�WKH�WRWDO�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�PDGH�E\�D�PHPEHU�VWDWH�IURP������WR��������7KH�

LQGHSHQGHQW�YDULDEOHV�XQGHU�FRQVLGHUDWLRQ�DUH�WKH�PHPEHU�VWDWHV¶�QDWLRQDO�OHJDO�V\VWHPV��MXGLFLDO�HP-

powerment, publicly perceived legitimacy of each EU institution, and transnational activity.  Unfortu-

QDWHO\��PDQ\�RI�WKH�LQGHSHQGHQW�YDULDEOHV�LGHQWL¿HG�LQ�WKH�DIRUHPHQWLRQHG�WKHRULHV�DUH�QRW�SODXVLEOH�

YDULDEOHV�IRU�WKLV�UHVHDUFK�SURMHFW�GXH�WR�WLPH�DQG�¿VFDO�FRQVWUDLQWV��DV�ZHOO�DV�WKH�TXDQWLWDWLYH�DQG�

JHQHUDOL]LQJ�QDWXUH�RI�WKLV�SURMHFW�2

Research Design

7KH�UHVHDUFK�XQGHUWDNHQ�IRU�WKLV�SURMHFW�LV�PRGHOHG�RQ�6WRQH�6ZHHW�DQG�%UXQHOO¶V�TXDQWLWDWLYH�

DQDO\VLV�RI�WKH�GLIIHUHQFHV�LQ�WKH�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�EHWZHHQ�WKH�PHPEHU�VWDWHV�RI�WKH�

(8�����6ZHHW�DQG�%UXQHOO���������7KHLU�FRPSUHKHQVLYH�DQDO\VLV�RI�YDULRXV�(XURSHDQ�OHJDO�LQWHJUDWLRQ�
�� �7KH�H[FOXGHG�YDULDEOHV�GLVFXVVHG�LQ�WKH�OLWHUDWXUH�UHYLHZ�DUH�WKH�LQFHQWLYHV�DQG�GLVLQFHQWLYHV�IRU�QDWLRQDO�MXGJHV�WR�UHIHU�

cases to the ECJ, the interests of numerous sub- and supra-national actors and the constraints facing these actors.  Through further 
UHVHDUFK��,�KRSH�WR�PHDVXUH�QDWLRQDO�MXGJHV¶�LQFHQWLYHV�DQG�GLVLQFHQWLYHV�E\�H[DPLQLQJ�ZKHWKHU�MXGJHV�DUH�DSSRLQWHG�RU�HOHFWHG�WR�WKHLU�
SRVLWLRQV�DQG�KRZ�DSSRLQWHG�MXGJHV�DUH�FKRVHQ�IRU�WKHLU�SRVLWLRQV��ZKLFK�ZLOO�PHDVXUH�WKH�OHYHO�RI�SROLWLFDO�LQÀXHQFH�LQ�WKLV�SURFHVV���
Also, as discussed in my conclusion, a dataset modeled on the one published by Stone Sweet and Brunell needs to be created and 
NHSW�XS�WR�GDWH���7KLV�GDWDVHW�ZRXOG�LQFOXGH�LQIRUPDWLRQ�RQ�WKH�VXEMHFW�PDWWHU�RI�HDFK�SUHOLPLQDU\�UHIHUHQFH�DQG�WKH�W\SH�RI�OLWLJDQWV�
involved with each preliminary reference, among other basic information.  
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theories constructs a sound methodological foundation upon which my own analysis is built.  It draws 

upon different areas of European legal integration theory to create its tests and hypotheses, effectively 

testing the theoretical literature against empirical data and statistical analyses.  It is through these 

tests that I hope to replicate and expand in order to determine which variables explain the variance in 

WKH�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�PDGH�E\�WKRVH�PHPEHU�VWDWHV�WKDW�MRLQHG�WKH�(8�LQ������

7KH�¿UVW�WKHRU\�WHVWHG�LV�$UPVWURQJ¶V�SURSRVDO�WKDW�WKH�W\SH�RI�OHJDO�V\VWHP�D�PHPEHU�VWDWH�SRVVHVVHV�

LQÀXHQFHV�WKH�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�WKH�VWDWH�ZLOO�PDNH�LQ�DQ\�JLYHQ�\HDU��$UPVWURQJ��

�����������������7KH�LQGHSHQGHQW�YDULDEOH�WHVWHG�XQGHU�WKLV�WKHRU\�LV�WKH�W\SH�RI�QDWLRQDO�OHJDO�V\VWHP���

To test this theory, all of the 2004 member states were divided into two groups:  states with civil law 

V\VWHPV�DQG�VWDWHV�ZLWK�FRPPRQ�ODZ�V\VWHPV��FRGHG�DV���DQG����UHVSHFWLYHO\���VHH�$SSHQGL[�2QH������

the total numbers of references made between 2004 and 2010 were tallied for each member state.  

The hypothesis is that states with civil law systems will request more references than those states with 

common law systems.

7KH�VHFRQG�WKHRU\�DVVHVVHG�LV�$OWHU¶V�YHUVLRQ�RI�WKH�MXGLFLDO�HPSRZHUPHQW�WKHVLV��$OWHU������������

������7KH�LQGHSHQGHQW�YDULDEOHV�IRXQG�KHUH�DUH�WKH�QXPEHU�RI�SUHOLPLQDU\�UHIHUHQFHV�VRXJKW�E\�ORZHU�

courts and the amount of references coming from higher courts for all of the 2004 member states 

IURP�������������$FFRUGLQJ�WR�$OWHU¶V�WKHRU\��WKH�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�IURP�WKH�ORZHU�

courts should be greater than the number from the higher courts.

1H[W��WKH�DOWHUQDWH�PRGHO�RI�MXGLFLDO�HPSRZHUPHQW�SURSRVHG�E\�0DWWOL�DQG�6ODXJKWHU�LV�WHVWHG���7KH�

VSHFL¿F�UHODWLRQVKLS�EHLQJ�H[DPLQHG�LV�WKH�HIIHFW�RI�WKH�W\SH�RI�QDWLRQDO�OHJDO�V\VWHP�DQG�WKH�DPRXQW�

RI�FRPSHWLWLRQ�EHWZHHQ�QDWLRQDO�FRXUWV�RQ�WKH�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV��0DWWOL�DQG�6ODXJKWHU��

����������������7KH�W\SH�RI�OHJDO�V\VWHP�LV�RSHUDWLRQDOL]HG�DV�DERYH�LQ�P\�HYDOXDWLRQ�RI�$UPVWURQJ¶V�

theory, and the competition between courts is measured as a function of the number of references 

made by low and high courts.  The hypothesis posited by Mattli and Slaughter’s theory is that if the to-

WDO�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�LQFUHDVH�DV�WKH�QXPEHU�RI�ORZHU�FRXUW�UHIHUHQFHV�LQFUHDVH��DQG�LI�

WKH�QXPEHU�RI�ORZHU�FRXUW�UHIHUHQFHV�LV�JUHDWHU�LQ�PHPEHU�VWDWHV�ZLWK�FLYLO�ODZ�V\VWHPV��WKHQ�MXGLFLDO�

FRPSHWLWLRQ�DQG�WKH�W\SH�RI�QDWLRQDO�OHJDO�V\VWHP�ERWK�GLUHFWO\�LQÀXHQFH�WKH�QXPEHU�RI�SUHOLPLQDU\�

references produced by a member state.  

)RXUWK��&DOGHLUD�DQG�*LEVRQ¶V�WKHRU\�RQ�WKH�LQÀXHQFH�RI�SXEOLF�OHJLWLPDF\�RI�WKH�(&-�RQ�WKH�WRWDO�

QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�LV�DOVR�WHVWHG��&DOGHLUD�DQG�*LEVRQ����������7KH�LQGHSHQGHQW�YDULDEOH�

investigated under this theory is publicly perceived legitimacy of the ECJ.  It is operationalized by 

aggregating Eurobarometer data from 2004 to 2010 on the public’s trust in the ECJ for each 2004 

member state and comparing it to the level of public trust in other EU institutions.  The Eurobarom-

HWHU�FROOHFWV�WKLV�LQIRUPDWLRQ�DV�WKH�SHUFHQWDJH�RI�WKH�SHRSOH�ZKR�DQVZHUHG�³WHQG�WR�WUXVW�´�³WHQG�WR�

QRW�WUXVW´�RU�³GRQ¶W�NQRZ´�RQ�WKH�SROO��(XURSHDQ�&RPPLVVLRQ���7KH�K\SRWKHVLV�GHULYHG�IURP�&DOGHLUD�

and Gibson’s theory is that if a member state’s population perceives the ECJ as legitimate, its number 

RI�$UWLFOH�����UHIHUHQFHV�ZLOO�LQFUHDVH���

)LQDOO\��,�HYDOXDWH�WKH�WKHRU\�SURSRVHG�E\�6WRQH�6ZHHW�DQG�%UXQHOO�LQ�WKHLU������DUWLFOH���WKHUH�LV�D�

GLUHFW�FRUUHODWLRQ�EHWZHHQ�WUDQVQDWLRQDO�DFWLYLW\�DQG�WKH�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�PHPEHU�

VWDWHV�VROLFLW��6ZHHW�DQG�%UXQHOO���������$V�SHU�WKHLU�DUWLFOH��WUDQVQDWLRQDO�DFWLYLW\�LV�RSHUDWLRQDOL]HG�

as the amount of intra-EU trade and the number of direct actions and regulations passed each year by 
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the EU.�  Stone Sweet and Brunell hypothesize that if intra-EU trade and the number of direct actions 

DQG�UHJXODWLRQV�LQFUHDVHV��WKHQ�VR�WRR�GRHV�WKH�WRWDO�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�PDGH�E\�DOO�RI�

WKH�PHPEHU�VWDWHV�IURP������WR��������

 My research seeks to test the above hypotheses derived from scholarly literature on Eu-

URSHDQ�OHJDO�LQWHJUDWLRQ�DJDLQVW�WKH�DFWXDO�KLVWRULFDO�QXPEHUV�DQG�WUHQGV�RI�$UWLFOH�����UHIHUHQFHV�

IRU�VSHFL¿F�PHPEHU�VWDWHV���$�FRUH�DVVXPSWLRQ�RI�P\�UHVHDUFK�LV�WKDW�VWDWHV�DUH�GLVDJJUHJDWH�HQWLWLHV�

consisting of numerous actors, and that these national actors then interact with the international and 

supranational actors of the ECJ and other international organizations. This assumption directly ef-

fects the variables that I have chosen to test. Rather than only testing variables that measure national 

court to ECJ interactions, such as the number of lower and higher court references from each 2004 

member state or the type of national legal system of the member states, I have chosen to include 

sociological and economic factors such as public opinion data and intra-EU trade measurements.  I 

believe that including factors outside of strictly court-to-court interactions will provide a better analy-

sis of possible factors contributing to the success or failure of European legal integration, as measured 

by the reference trends of each member state.   I have chosen to focus on those member states that 

MRLQHG�WKH�(8�WKURXJK�WKH�HQODUJHPHQWV�RI������DQG������GXH�WR�WKH�ODFN�RI�VFKRODUO\�UHVHDUFK�RQ�WKH�

QXPEHU�DQG�WUHQGV�RI�WKH�$UWLFOH�����UHIHUHQFHV�PDGH�E\�WKHVH�PHPEHU�VWDWHV��LQ�DGGLWLRQ�WR�WKH�WLPH�

DQG�¿VFDO�FRQVWUDLQWV�RI�WKLV�SURMHFW���

Data Analysis

To assess Armstrong’s theory, a comparison of means test was run, using the total number of Article 

����UHIHUHQFHV�IURP�HDFK�PHPEHU�VWDWH�RYHU�WKH�SHULRG������WR������DV�WKH�GHSHQGHQW�YDULDEOH�DQG�

WKH�W\SH�RI�OHJDO�V\VWHP��HLWKHU�FLYLO�RU�FRPPRQ�ODZ��DV�WKH�LQGHSHQGHQW�YDULDEOH���7DEOH�2QH�VKRZV�

the results of the comparison of means as created in SPSS.  According to this analysis, those member 

VWDWHV�ZLWK�FLYLO�ODZ�OHJDO�V\VWHPV�UHIHUUHG�DQ�DYHUDJH�RI�������UHIHUHQFHV�EHWZHHQ������DQG�������

FRPSDUHG�WR�DQ�DYHUDJH�RI�RQO\�����UHIHUHQFHV�PDGH�E\�PHPEHU�VWDWHV�ZLWK�FRPPRQ�ODZ�V\VWHPV�RYHU�

the same seven-year period.  

These results speak directly to Armstrong’s thesis.  This analysis supports the above stated hypothesis 

derived from Armstrong’s theory.  Since the comparison of means proves that those 2004 member 

states with civil law legal systems referred over nine times more cases to the ECJ for preliminary 

ruling than those with common law legal systems, the hypothesis must be accepted that member 

VWDWHV�ZLWK�FLYLO�ODZ�V\VWHPV�ZLOO�UHIHU�PRUH�FDVHV�WR�WKH�(&-�XQGHU�$UWLFOH�����WKDQ�PHPEHU�VWDWHV�

with common law systems.  Still, this test does not answer, and was not designed to answer, why this 

variance in the number of preliminary ruling references occurs between member states with differing 

legal traditions.

2Q�WKH�RWKHU�KDQG��$OWHU¶V�WKHRU\�RI�MXGLFLDO�HPSRZHUPHQW�LV�QRW�VXSSRUWHG�E\�WKH�GDWD�FROOHFWHG�E\�

the ECJ.  This data is presented in Figure One as a bar graph measuring the number of lower and 

KLJKHU�FRXUW�UHIHUHQFHV�IRU�HDFK�PHPEHU�VWDWH�IURP������WR��������7KH�DFWXDO�YDOXHV�IRU�HDFK�\HDU�SHU�

PHPEHU�VWDWH�DUH�GLVSOD\HG�LQ�7DEOH�7ZR���)LJXUH�2QH�VLJQL¿HV�WKDW�$OWHU¶V�WKHRU\�RQO\�KROGV�LQ�WZR�RI�

�� �)RU�D�IXOO�GLVFXVVLRQ�RI�KRZ�WKHVH�YDULDEOHV�ZHUH�RULJLQDOO\�RSHUDWLRQDOL]HG��SOHDVH�VHH�$OHF�6WRQH�6ZHHW�DQG�7KRPDV�/��
%UXQHOO���³7KH�(XURSHDQ�&RXUW�DQG�WKH�1DWLRQDO�&RXUWV���D�6WDWLVWLFDO�$QDO\VLV�RI�3UHOLPLQDU\�5HIHUHQFHV���������´�-RXUQDO�RI�(XURSHDQ�
3XEOLF�3ROLF\����QR�����������
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WKH�WHQ������PHPEHU�VWDWHV��WKH�&]HFK�5HSXEOLF�DQG�+XQJDU\����7KXV��WKH�K\SRWKHVLV�GHULYHG�IURP�

$OWHU¶V�WKHRU\�RI�MXGLFLDO�HPSRZHUPHQW��WKDW�WKH�QXPEHU�RI�ORZHU�FRXUW�UHIHUHQFHV�ZLOO�EH�KLJKHU�WKDQ�

WKRVH�UHTXHVWHG�E\�KLJK�FRXUWV��PXVW�EH�UHMHFWHG��DW�OHDVW�DV�LW�SHUWDLQV�WR�WKH������PHPEHU�VWDWHV�DV�

an aggregate entity.  

However, the data does suggest that Alter’s thesis is valid in certain member states.  This result poses 

a new puzzle for researchers:  what conditions are present, or missing, in Hungary and the Czech 

5HSXEOLF�WKDW�FDXVH�ORZHU�FRXUWV�WR�UHIHU�PRUH�FDVHV�XQGHU�$UWLFOH�����WKDQ�KLJK�FRXUWV"��7KLV�LV�D�

puzzle worth exploring in the future through in-depth qualitative analyses that could only take place 

LQ�FRQMXQFWLRQ�ZLWK�¿HOG�UHVHDUFK���

7KH�DOWHUQDWLYH�EUDQG�RI�MXGLFLDO�HPSRZHUPHQW�SURSRVHG�E\�0DWWOL�DQG�6ODXJKWHU�LV�SDUWLDOO\�UHSUH-

VHQWHG�E\�WKH�FRPSDULVRQ�RI�PHDQV�WHVW�SUHYLRXVO\�GLVFXVVHG�XQGHU�$UPVWURQJ¶V�WKHRU\��VHH�7DEOH�

2QH����0DWWOL�DQG�6ODXJKWHU�DUJXH�WKDW�WKH�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�LV�GLUHFWO\�FRUUHODWHG�WR�

the type of legal system within a member state.  As discussed in consideration of Armstrong’s theory, 

there is a trend for member states with civil law systems to refer more cases, on average, than those 

ZLWK�FRPPRQ�ODZ�V\VWHPV���7KLV�¿QGLQJ�VXSSRUWV�0DWWOL�DQG�6ODXJKWHU¶V�DUJXPHQW��DQG�WKH�UHVHDUFK-

er accepts the same hypothesis as under Armstrong.  

$QRWKHU�FRPSRQHQW�RI�0DWWOL�DQG�6ODXJKWHU¶V�WKHRU\�LV�WKDW�LW�LV�H[SHFWHG�WKDW�³WKH�UHODWLRQVKLS�

EHWZHHQ�WKH�(XURSHDQ�&RXUW�DQG�WKH�QDWLRQDO�FRXUWV�>ZLOO@�JURZ�WLJKWHU�RYHU�WLPH��PHDVXUDEOH�LQ�SDUW�

E\�LQFUHDVLQJO\�KLJKHU�OHYHOV�RI�DUW������DFWLYLW\´��6ZHHW�DQG�%UXQHOO��������������$V�6WRQH�6ZHHW�DQG�

%UXQHOO�GLG�IRU������������,�WHVWHG�WKLV�WKHRU\�E\�JUDSKLQJ�WKH�QXPEHU�RI�UHIHUHQFHV�IRU�DOO�RI�WKH������

member states over the time period 2004-2010 in Figure Two.  The graph illustrates that, indeed, 

the total number of preliminary references does increase over time.4 This general trend is further 

demonstrated through an examination of each member states’ annual references, as seen in Figure 

Three.  Therefore, the data suggests that the ECJ and national courts have generally formed a closer 

UHODWLRQVKLS�RYHU�WKH�FRXUVH�RI�WKH�VHYHQ�\HDUV�VLQFH�WKH������PHPEHU�VWDWHV�MRLQHG�WKH�(8���

In order to test the theory advanced by Caldeira and Gibson that as the percentage of the public in 

each member state who perceives the ECJ as legitimate increases, so too will the number of Article 

����UHIHUHQFHV���,�FRPSLOHG�LQIRUPDWLRQ�RQ�WKH�DPRXQW�RI�WUXVW�HDFK�PHPEHU�VWDWHV¶�SRSXODWLRQ�KDG�

in the EU institutions over the seven-year period of 2004-2010 using data collected by the public 

RSLQLRQ�VXUYH\V�RI�WKH�(XUREDURPHWHU��(XURSHDQ�&RPPLVVLRQ���,�WKHQ�UDQ�EL�YDULDWH�UHJUHVVLRQV�RQ�

the average trust, lack of trust and uncertainty all of the 2004 member states had for the ECJ, Council 

of Ministers, European Commission and European Parliament between 2004 and 2010.�  The results 

of this correlation test are seen in Table Three.

Even though Stone Sweet and Brunell originally tested Caldeira and Gibson’s theory using a multi-

variate regression on diffuse support, population and GDP, this statistical avenue makes little sense 

IRU�P\�VWXG\�IRU�WZR�UHDVRQV��6ZHHW�DQG�%UXQHOO�������������)LUVW��6WRQH�6ZHHW�DQG�%UXQHOO�HPSOR\HG�

the information found in Caldeira and Gibson’s index of diffuse support as the data for their diffuse 

VXSSRUW�LQGHSHQGHQW�YDULDEOH��6ZHHW�DQG�%UXQHOO��������������8QIRUWXQDWHO\��WKLV�LQGH[�RQO\�FRQWDLQV�

�� �$OWKRXJK�WKH�VKDUS�GHFUHDVH�LQ�WKH�DQQXDO�QXPEHU�RI�UHIHUHQFHV�EHWZHHQ������DQG������GRHV�QRW�VWULFWO\�XQGHUPLQH�
0DWWOL�DQG�6ODXJKWHU¶V�WKHVLV��LW�VKRXOG�EH�QRWHG�DQG�DQDO\]HG�LQ�FRQMXQFWLRQ�ZLWK�GDWD�IURP�VXEVHTXHQW�\HDUV��DV�WKH�LQIRUPDWLRQ�
becomes available.  

�� �7KH�(XURSHDQ�&HQWUDO�%DQN�ZDV�QRW�FRQVLGHUHG�LQ�P\�DQDO\VLV�EHFDXVH�QRW�DOO�RI�WKH�FRXQWULHV�XQGHU�FRQVLGHUDWLRQ�DUH�
members of the Eurozone. 
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LQIRUPDWLRQ�IRU�WKH�(8�����&DOGHLUD�DQG�*LEVRQ������������������7KXV��,�KDG�WR�UHO\�RQ�SXEOLVKHG�

Eurobarometer data, which bring the discussion to the second reason why a multivariate regression 

would not be appropriate in this case.  Due to the multi-colinearity of the Eurobarometer polls, any 

5��YDOXH�IRUPXODWHG�IURP�WKLV�LQIRUPDWLRQ�ZRXOG�EH�DUWL¿FLDOO\�HQÀDPHG���,Q�RWKHU�ZRUGV��SXEOLF�SHU-

FHSWLRQ�LQ�RQH�\HDU�LV�LQÀXHQFHG�E\�SXEOLF�SHUFHSWLRQ�WKH�\HDU�EHIRUH��ZKLFK�FDXVHV�D�IDOVHO\�KLJK�SHU-

FHQWDJH�RI�WKH�WRWDO�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�WR�EH�H[SODLQHG�E\�SXEOLF�OHJLWLPDF\�RI�WKH�(&-���

However, by running a bi-variate regression, it is possible to determine the strength and direction of 

the relationship between the total number of preliminary references made by the 2004 member states 

between 2004 and 2010 and public legitimacy of various EU institutions by examining the resulting 

Pearson’s-r for each regression.  

As seen in Table Three, the Pearson’s correlation value for each of the EU institutions is very close 

WR�]HUR���$W�EHVW��WKHUH�LV�D�ZHDN�FRUUHODWLRQ�EHWZHHQ�WKH�WRWDO�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�DQG�

public legitimacy of the EU institutions.  Considering the ECJ exclusively, the Pearson correlation 

RI�WKH�DYHUDJH�SHUFHQWDJH�RI�WKH�SRSXODWLRQV�RI�WKH������PHPEHU�VWDWHV�WKDW�WUXVW�WKH�(&-�LV����������

This indicates that there is a weak, negative relationship between the level of trust the populations 

of the 2004 member states have in the ECJ and how many references were made to the ECJ by these 

member states.  This result directly contradicts the hypothesis derived from Caldeira and Gibson’s 

WKHRU\���,QVWHDG�RI�ULVLQJ�SXEOLF�OHJLWLPDF\�RI�WKH�(&-��PHDVXUHG�DV�WUXVW�LQ�WKH�(&-��LQFUHDVLQJ�WKH�

total number of preliminary references, increased legitimacy actually slightly decreases the number of 

UHIHUHQFHV���7KHUHIRUH��WKH�RULJLQDO�K\SRWKHVLV�PXVW�EH�UHMHFWHG���

Unlike the above analyses, the analysis for Stone Sweet and Brunell’s transnational activity was 

completed using two different methods.  This is due to the fact that the independent variables used 

E\�6WRQH�6ZHHW�DQG�%UXQHOO�WR�PHDVXUH�WUDQVQDWLRQDO�DFWLYLW\�±�LQWUD�(8�WUDGH�OHYHOV�DQG�WKH�QXPEHU�

RI�GLUHFWLYHV�DQG�UHJXODWLRQV�SXEOLVKHG�E\�WKH�(8�HDFK�\HDU�±�DUH�RQ�WZR�GLIIHUHQW�OHYHOV���LQWUD�(8�

trade is on a state-by-state level, while directives and regulations measure the EU as a whole on a 

VXSUD�QDWLRQDO�OHYHO���+HQFH��,�¿UVW�SHUIRUPHG�D�EL�YDULDWH�UHJUHVVLRQ�ZLWK�WKH�WRWDO�DPRXQW�RI�LQWUD�

(8�WUDGH�IRU�HDFK������PHPEHU�VWDWH�DV�WKH�LQGHSHQGHQW�YDULDEOH�DQG�WKH�WRWDO�QXPEHU�RI�$UWLFOH�����

UHIHUHQFHV�DV�WKH�GHSHQGHQW�YDULDEOH��6HH�7DEOH�)RXU����,�WKHQ�JUDSKHG�WKH�OHYHO�RI�WRWDO�LQWUD�(8�WUDGH�

for the 2004 member states for each year and the number of EU directives and regulations for each 

\HDU��6HH�)LJXUHV�)RXU�DQG�)LYH����

As recorded in Table Four, the Pearson correlation for the total intra-EU trade for the 2004 member 

VWDWHV�EHWZHHQ������DQG������DQG�WKH�WRWDO�QXPEHU�RI�SUHOLPLQDU\�UHIHUHQFHV�PDGH�E\�WKHVH�VDPH�

PHPEHU�VWDWHV�RYHU�WKH�VDPH�WLPH�SHULRG�LV���������7KLV�VLJQL¿HV�WKDW�WKH�UHODWLRQVKLS�LV�IDLUO\�ZHDN�

DQG�SRVLWLYH���$�SRVLWLYH�UHODWLRQVKLS�PDWFKHV�6WRQH�6ZHHW�DQG�%UXQHOO¶V�K\SRWKHVLV�DQG�¿QGLQJV��EXW�

WKH�ZHDN�UHODWLRQVKLS�FRQWUDVWV�ZLWK�WKH�VWURQJ�FRUUHODWLRQ�WKH\�¿QG�IRU�WKH�(8�����6ZHHW�DQG�%UXQHOO��

������������

A comparison of Figure Four and Figure Two further indicates that Stone Sweet and Brunell’s conclu-

sions may not apply to the 2004 member states.  Contrary to what these scholars hypothesize, the ag-

JUHJDWH�OHYHO�RI�LQWUD�(8�WUDGH�RI�WKH������PHPEHU�VWDWHV��PHDVXUHG�DV�WKH�VXP�RI�WKH�WUDGH�EDODQFHV�

RI�WKH������PHPEHU�VWDWHV�IRU�HDFK�\HDU�LQ�TXHVWLRQ��GHFUHDVHV�EHWZHHQ������DQG�������ZKLOH�WKH�

WRWDO�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�LQFUHDVHV���+RZHYHU��IURP������WR�������WKH�UHODWLRQVKLS�LV�DV�

predicted by Stone Sweet and Brunell’s theory with the number of preliminary ruling references and 
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total intra-EU trade increasing for the 2004 member states.  On account of this incongruity between 

WKH�SDWWHUQV�RI�WKH�WZR�YDULDEOHV��LW�LV�QRW�SRVVLEOH�WR�SRVLWLYHO\�DFFHSW�RU�UHMHFW�WKH�¿UVW�SRUWLRQ�RI�

Stone Sweet and Brunell’s hypothesis as it pertains to the 2004 member states.  

Nonetheless, a side-by-side examination of Figure Two and Figure Four supports the second clause 

of Stone Sweet and Brunell’s hypothesis.  Figure Four depicts the annual number of EU directives 

and regulations.  When compared to Figure Two, a clear relationship emerges.  For the years 2004 to 

������ERWK�WKH�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�DQG�(8�GLUHFWLYHV�DQG�UHJXODWLRQV�ULVH���%XW�LQ�������

WKH�QXPEHU�RI�GLUHFWLYHV�DQG�UHJXODWLRQV�GHFUHDVHV�GUDPDWLFDOO\�ZKLOH�$UWLFOH�����UHIHUHQFHV�FRQWLQXH�

WR�LQFUHDVH���$OWKRXJK��DV�QRWHG�LQ�WKH�SUHYLRXV�DQDO\VLV�RI�0DWWOL�DQG�6ODXJKWHU¶V�MXGLFLDO�HPSRZHU-

PHQW�WKHRU\��WKH�QXPEHU�RI�SUHOLPLQDU\�UHIHUHQFHV�GRHV�GURS�VLJQL¿FDQWO\�EHWZHHQ������DQG��������

Unfortunately, data on the number of EU directives and regulations published in 2010 has not yet 

been made available to the public.  So, it is impossible to tell whether the decrease in the number of 

preliminary ruling references is a response to the fall in the number of directives and regulations in 

the previous year.  

,Q�OLJKW�RI�WKH�OLPLWHG�LQIRUPDWLRQ�DYDLODEOH��DQG�WKH�UHVWULFWHG�PRGHV�RI�DQDO\VLV�WKXV�DYDLODEOH�WR�WKH�

UHVHDUFKHU���LW�LV�QRW�SRVVLEOH�WR�PDNH�D�GH¿QLWLYH�GHFLVLRQ�DERXW�WKH�UHODWLRQVKLS�EHWZHHQ�WKH�DQQXDO�

QXPEHU�RI�GLUHFWLYHV�DQG�UHJXODWLRQV�SURGXFHG�E\�WKH�(8�DQG�WKH�DQQXDO�WRWDO�QXPEHU�RI�$UWLFOH�����

references made by the 2004 member states.  Yet there is enough evidence to tentatively argue that 

LQWUD�(8�WUDGH�GRHV�QRW�GLUHFWO\�LQÀXHQFH�DQQXDO�WRWDOV�RI�SUHOLPLQDU\�UHIHUHQFH�UXOLQJV�DV�PXFK�DV�

the annual number of EU directives and regulations within the 2004 member states.  In other words, 

based on my research, the level of intra-EU trade does not necessarily have a strong positive correla-

tion with the number of preliminary references in the 2004 member states, but it is likely that the 

number of EU directives and regulations has a strong direct correlation with the number of Article 

����UHIHUHQFHV�PDGH�E\�WKH������PHPEHU�VWDWHV���)XUWKHUPRUH��LW�LV�OLNHO\�WKDW�WKH�QXPEHU�RI�(8�

GLUHFWLYHV�DQG�UHJXODWLRQV�KDV�D�GLUHFW�FRUUHODWLRQ�ZLWK�WKH�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�PDGH�E\�

the 2004 member states, though the strength of that direct correlation is not yet possible to determine 

given the lack of data currently available.  

Conclusion

7KH�SXUSRVH�RI�WKLV�UHVHDUFK�SURMHFW�ZDV�WZR�IROG���)LUVW��DV�P\�UHVHDUFK�TXHVWLRQ�VWDWHV��LW�VRXJKW�WR�

determine what factors explain the variance in the number of preliminary ruling references made by 

WKH�PHPEHU�VWDWHV�WKDW�MRLQHG�WKH�(8�WKURXJK�WKH������HQODUJHPHQW���7KLV�ZDV�DFFRPSOLVKHG�WKURXJK�

TXDQWLWDWLYH�DQDO\VHV�RI�¿YH�RI�WKH�OHDGLQJ�WKHRULHV�RI�(XURSHDQ�OHJDO�LQWHJUDWLRQ�PRGHOHG�RQ�WKH�

DQDO\VHV�SXEOLVKHG�LQ������DQG������E\�6WRQH�6ZHHW�DQG�%UXQHOO��6ZHHW�DQG�%UXQHOO���������6HFRQG��

LW�VRXJKW�WR�GHWHUPLQH�LI�WKH�WKHRULHV�WKDW�KHOG�WUXH�LQ�WKH�(8����UHPDLQ�YDOLG�RU�SURYHG�IDOVH�IRU�WKH�

�����HQODUJHPHQW�VWDWHV�E\�FRPSDULQJ�6WRQH�6ZHHW�DQG�%UXQHOO¶V�¿QGLQJV�IRU�WKH�(8����ZLWK�WKH�

FRQFOXVLRQV�GUDZQ�LQ�WKLV�SURMHFW�DERXW�WKH������PHPEHU�VWDWHV�

,Q�UHJDUG�WR�WKH�ODWWHU�RI�WKHVH�WZR�SXUSRVHV��RQO\�WZR�RXW�RI�¿YH�FRQFOXVLRQV�PDWFKHG�WKRVH�IRXQG�IRU�

WKH�(8������,Q�ERWK�6WRQH�6ZHHW�DQG�%UXQHOO¶V�DQDO\VLV�DQG�P\�RZQ�UHVHDUFK��$OWHU¶V�WKHRU\�RI�MXGLFLDO�

HPSRZHUPHQW�ZDV�SURYHQ�IDOVH��6ZHHW�DQG�%UXQHOO����������+RZHYHU��0DWWOL�DQG�6ODXJKWHU¶V�YHUVLRQ�

RI�MXGLFLDO�HPSRZHUPHQW�DV�D�GLUHFW��SRVLWLYH�FRUUHODWLRQ�RI�WKH�QDWLRQDO�OHJDO�V\VWHP�DQG�OHYHO�RI�

MXGLFLDO�FRPSHWLWLRQ�ZLWKLQ�PHPEHU�VWDWHV�RQ�WKH�QXPEHU�RI�SUHOLPLQDU\�UXOLQJ�UHIHUHQFHV�PDGH�E\�D�
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PHPEHU�VWDWHV�LV�GHPRQVWUDWHG�WR�EH�YDOLG�IRU�ERWK�WKH�(8����DQG�WKH������PHPEHU�VWDWHV��

2QH�WKHRU\�ZKHUH�P\�¿QGLQJV�GLIIHU�IURP�6WRQH�6ZHHW�DQG�%UXQHOO¶V�FRQFOXVLRQV�LV�$UPVWURQJ¶V�SURS-

RVLWLRQ�WKDW�WKH�W\SH�RI�QDWLRQDO�OHJDO�V\VWHP�ZLOO�LQÀXHQFH�WKH�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV���6WRQH�

6ZHHW�DQG�%UXQHOO�VWDWH�WKDW�GLVSDULWLHV�LQ�WKH�W\SH�RI�QDWLRQDO�MXGLFLDO�V\VWHPV�LQ�WKH�(8����³KDYH�QR�

V\VWHPDWLF�HIIHFW�WKDW�LV�PHDVXUDEOH�E\�>WKHLU@�GDWD�´��6ZHHW�DQG�%UXQHOO�������������<HW�P\�DQDO\VLV�

states that over nine times the number of references originate in member states with civil law systems 

�VHH�7DEOH�2QH����,QVWHDG��,�IRXQG�WKDW�WKHUH�LV�D�YHU\�ZHDN��QHJDWLYH�UHODWLRQVKLS�EHWZHHQ�SXEOLF�OH-

JLWLPDF\�RI�WKH�(8�LQVWLWXWLRQV��QRW�VLPSO\�WKH�(&-��DQG�WKH�WRWDO�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV���,W�

is important to point out, though, that I was not able to run a multivariate regression like Stone Sweet 

and Brunell did to test this theory because the data used by Stone Sweet and Brunell is not available 

IRU�WKH������PHPEHU�VWDWHV��6ZHHW�DQG�%UXQHOO���������7KH�(XUREDURPHWHU�GDWD�,�XWLOL]HG�LV�QRW�YL-

able for a multivariate regression due to its property of co-linearity.  This difference in data selection 

and analysis is a plausible explanation for our opposite conclusions.  Further data collection using 

Gibson and Cladeira’s index of diffuse support is needed before a difference in methodology and data 

FDQ�EH�UXOHG�RXW�DV�DQ�H[SODQDWLRQ�IRU�WKH�FRQWUDGLFWLQJ�¿QGLQJV�

)LQDOO\��6WRQH�6ZHHW�DQG�%UXQHOO�³IRXQG�EURDG�VXSSRUW´�IRU�WKHLU�RZQ�WUDQVQDWLRQDO�DFWLYLW\�WKHRU\�

LQ�WKH�(8�����6ZHHW�DQG�%UXQHOO�������������8QIRUWXQDWHO\��GHWDLOHG�GDWD�QHHGV�WR�EH�FROOHFWHG�RQ�WKH�

annual number of EU directives and regulations before it will be possible for me to positively say that 

WKH�QXPEHU�RI�(8�GLUHFWLYHV�DQG�UHJXODWLRQV�KDYH�D�SRVLWLYH��GLUHFW�LQÀXHQFH�RQ�KRZ�PDQ\�UHTXHVWV�

for preliminary rulings a 2004 member state makes.  Also, there is the simple matter of time.  The 

trends discussed and analyzed by Stone Sweet and Brunell occur over a period of thirty-four years, 

whereas my data only covers seven years.  As time goes on and more data is collected in greater detail, 

,�ZLOO�EH�DEOH�WR�GH¿QLWLYHO\�FRQFOXGH�ZKHWKHU�6WRQH�6ZHHW�DQG�%UXQHOO¶V�WUDQVQDWLRQDO�DFWLYLW\�WKHRU\�

DSSOLHV�WR�WKH������PHPEHU�VWDWHV���$W�WKLV�WLPH��P\�¿QGLQJV�VXJJHVW�WKDW�WKH�DPRXQW�RI�LQWUD�(8�

WUDGH�D�PHPEHU�VWDWH�SDUWDNHV�LQ�KDV�OLWWOH�EHDULQJ�RQ�WKH�DQQXDO�QXPEHU�RI�$UWLFOH�����UHIHUHQFHV�

made by that member state, while the annual number of directives and regulations published by the 

EU has a direct, positive causal relationship with the total annual number of preliminary references 

made by the 2004 member states.

%H\RQG�WKH�IXWXUH�UHVHDUFK�DJHQGDV�DOUHDG\�GLVFXVVHG��LW�ZRXOG�EH�LQFUHGLEO\�EHQH¿FLDO�IRU�IXWXUH�

researchers to focus on enhancing the dataset on preliminary references already started by Stone 

6ZHHW�DQG�%UXQHOO��6ZHHW�DQG�%UXQHOO���������,Q�SDUWLFXODU��D�V\VWHPDWLF�FDWHJRUL]DWLRQ�RI�SUHOLPL-

QDU\�UHIHUHQFHV�E\�PHPEHU�VWDWH��\HDU�RI�UHIHUUDO��\HDU�RI�FRPSOHWLRQ��VXEMHFW�PDWWHU��FRXUW�RI�UHIHUUDO�

DQG�QDPH�DQG�W\SH�RI�WKH�OLWLJDQWV��L�H��1*2��PHPEHU�VWDWH��LQGLYLGXDO��OREE\LQJ�JURXS��QHHGV�WR�EH�

accomplished.  Such a dataset, if it were kept up to date, would provide scholars with irreplaceable 

information that would reveal new dynamics of European legal integration and aid researchers in the 

testing of previously established theories in new situations.  

For example, I could not test the theory that the interests of numerous actors, including national and 

(&-�MXGJHV��GRPHVWLF�DQG�(XURSHDQ�SROLWLFLDQV��1*2V�DQG�SULYDWH�EXVLQHVVHV��WKDW�DIIHFW�WKH�QXPEHU�

RI�$UWLFOH�����UHIHUHQFHV�EHFDXVH�WKH�FURVV�UHIHUHQFHG�GDWD�LV�QRW�DYDLODEOH�SXEOLFO\��DQG�WKH�RQO\�

GDWDVHW�WKDW�GRHV�WKLV�RQO\�KDV�LQFRPSOHWH�GDWD��DW�EHVW��DIWHU�������6ZHHW�DQG�%UXQHOO���������:LWK�

WKH�FRQWLQXLQJ�HQODUJHPHQW�RI�WKH�(8�±�JHRJUDSKLFDOO\��SROLWLFDOO\��OHJDOO\�DQG�HFRQRPLFDOO\�±�VXFK�D�

dataset would be invaluable to researchers.  
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,Q�VXPPDU\��,�FRQFOXGH�WKDW�WKH�YDULDQFH�LQ�$UWLFOH�����UHIHUHQFHV�LQ�WKH������PHPEHU�VWDWHV�LV�QRW�

H[SODLQHG�E\�WKH�VDPH�IDFWRUV�DV�LQ�WKH�(8������,�IRXQG�H[WHQVLYH�VXSSRUW�IRU�$UPVWURQJ¶V�SURSRVDO�

DQG�0DWWOL�DQG�6ODXJKWHU¶V�YHUVLRQ�RI�MXGLFLDO�HPSRZHUPHQW���1HYHUWKHOHVV��$OWHU¶V�MXGLFLDO�HPSRZ-

HUPHQW�WKHVLV�DQG�*LEVRQ�DQG�&DOGHLUD¶V�HPSKDVLV�RQ�SXEOLF�OHJLWLPDF\�IRU�WKH�(&-�IDOO�ÀDW�DJDLQVW�

P\�¿QGLQJV���6WRQH�6ZHHW�DQG�%UXQHOO¶V�WUDQVQDWLRQDO�DFWLYLW\�WKHRU\�SURGXFHV�PL[HG�UHVXOWV�ZLWKLQ�

P\�DQDO\VLV���,Q�RUGHU�WR�GLVFRYHU�WKH�IXOO�H[SODQDWLRQ�IRU�WKH�GLIIHULQJ�WUHQGV�LQ�$UWLFOH�����UHIHU-

ences within the 2004 member states, a dataset that categorizes preliminary references by numerous 

YDULDEOHV��LQFOXGLQJ�PHPEHU�VWDWH��VXEMHFW�PDWWHU�DQG�WKH�W\SH�RI�OLWLJDQWV��QHHGV�WR�EH�FUHDWHG�IRU�WKH�

(8������2YHUDOO��WKH�W\SH�RI�QDWLRQDO�OHJDO�V\VWHP�IRXQG�ZLWKLQ�D�PHPEHU�VWDWH��FRPSHWLWLRQ�EHWZHHQ�

QDWLRQDO�MXGJHV�DQG�WKH�QXPEHU�RI�GLUHFWLYHV�DQG�UHJXODWLRQV�SURGXFHG�E\�WKH�(8�HDFK�\HDU�SDUWLDOO\�

H[SODLQ�WKH�LQFRQVLVWHQF\�LQ�$UWLFOH�����UHIHUHQFHV�UHTXHVWHG�E\�WKH�PHPEHU�VWDWHV�WKDW�MRLQHG�WKH�(8�

through the 2004 enlargement.  

,W�LV�P\�KRSH�WKDW�WKH�¿QGLQJV�SUHVHQWHG�LQ�WKLV�UHVHDUFK�ZLOO�FDXVH�(XURSHDQ�OHJDO�VFKRODUV�WR�UHWKLQN�

their approach of treating legal integration in each member state as a set, formulated process, and 

cause scholars and policymakers alike to develop a method and mode of legal integration for new 

member states that takes into account the individual needs and problems of each new member states’ 

legal system and its relation to its citizens.  Because of the unique nature of the European Union’s 

legal system and its interaction with the national legal systems of its member states, I would caution 

scholars in applying the details of this research to legal relations within other quasi-supranational 

entities, such as the United Nations or the Association of Southeast Asian Nations.  However, I would 

encourage legal scholars of other areas of the world to utilize the key point of my research:  legal 

integration is not an uniform process for all member states, and, thus, supranational entities need 

to develop programs for legal integration taking into account the unique nature of each state’s legal 

system and socio-political relations.
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$SSHQGL[�2QH���&RGH�%RRN�IRU�4XDQWLWDWLYH�$QDO\VHV�'RQH�LQ�6366

Country Country Code

Cyprus 1

the CzechRepublic 2

Estonia �

Hungary 4

Latvia �

Lithuania 6

Malta �

Poland �

Slovakia �

Slovenia 10

Miscellaneous

������ �GDWD�QRW�DYDLODEOH

������ �GDWD�PLVVLQJ

Independent Variable One:  Armstrong, What Type of Legal System Did the Country Have Upon 

(QWHULQJ�WKH�(8"

��&RGHG�DV���/HJDO6\V

� ���� �FLYLO�ODZ

� ���� �FRPPRQ�ODZ

,QGHSHQGHQW�9DULDEOH�7ZR���$OWHU��-XGLFLDO�(PSRZHUPHQW����+RZ�PDQ\�$UW������UHIHUHQFHV�ZHUH�PDGH�

E\�HDFK�OHYHO�RI�WKH�QDWLRQDO�FRXUWV�IRU�HDFK�PHPEHU�VWDWH"��

��/RZHU�FRXUWV�FRGHG�DV���/RZHU&RXUW5HIV

��+LJK�FRXUWV�FRGHG�DV���+LJK&RXUW5HIV

,QGHSHQGHQW�9DULDEOH�7KUHH���0DWWOL�DQG�6ODXJKWHU��-XGLFLDO�(PSRZHUPHQW�����+RZ�PDQ\�$UW������

UHIHUHQFHV�ZHUH�PDGH�E\�HDFK�PHPEHU�VWDWH�VLQFH�����"

�������&RGHG�DV���7RW5HIV��

�������&RGHG�DV���7RW5HIV��

�������&RGHG�DV���7RW5HIV��

�������&RGHG�DV���7RW5HIV��

�������&RGHG�DV���7RW5HIV��

�������&RGHG�DV���7RW5HIV��

�������&RGHG�DV���7RW5HIV��

��7RWDO�1XPEHU�RI�5HIHUHQFHV�IRU�������������7RW5HIV����
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Independent Variable Four:  Caldeira and Gibson, Publicly perceived legitimacy of the national courts 

and ECJ, 

��+RZ�PXFK�WUXVW�GRHV�HDFK�SRSXODWLRQ�SODFH�LQ�WKH�(&-"�

� ��3HUFHQWDJH�WKDW�DQVZHUHG�³7HQG�WR�WUXVW´�FRGHG�DV���

� � ��7UXVW(&-��

� � ��7UXVW(&-��

� � ��7UXVW(&-��

� � ��7UXVW(&-��

� � ��7UXVW(&-��

� � ��7UXVW(&-��

� � ��7UXVW(&-��

� � ��$YHUDJH���$YJ7UXVW(&-����

� ��3HUFHQWDJH�WKDW�DQVZHUHG�³7HQG�QRW�WR�WUXVW´�FRGHG�DV�

� � ��1RW7UXVW(&-��

� � ��1RW7UXVW(&-��

� � ��1RW7UXVW(&-��

� � ��1RW7UXVW(&-��

� � ��1RW7UXVW(&-��

� � ��1RW7UXVW(&-��

� � ��1RW7UXVW(&-��

� � ��$YHUDJH���$YJ1RW7UXVW(&-����

� ��3HFHQWDJH�WKDW�DQVZHUHG�³'RQ¶W�.QRZ´�FRGHG�DV�

� � ��'.(&-��

� � ��'.(&-��

� � ��'.(&-��

� � ��'.(&-��

� � ��'.(&-��

� � ��'.(&-��

� � ��'.(&-��

� � ��$YHUDJH���$YJ'.(&-����

� ��+RZ�PXFK�WUXVW�GRHV�HDFK�SRSXODWLRQ�SODFH�LQ�RWKHU�(8�LQVWLWXWLRQV"

� ��(XURSHDQ�&RPPLVVLRQ

� � ��3HUFHQWDJH�WKDW�DQVZHUHG�³7HQG�WR�WUXVW´�FRGHG�DV���

� � � ��7UXVW(XUR&RPP��

� � � ��7UXVW(XUR&RPP��

� � � ��7UXVW(XUR&RPP��

� � � ��7UXVW(XUR&RPP��

� � � ��7UXVW(XUR&RPP��

� � � ��7UXVW(XUR&RPP��

� � � ��7UXVW(XUR&RPP��

� � � ��$YHUDJH���$YJ7UXVW(XUR&RPP����
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� ��3HUFHQWDJH�WKDW�DQVZHUHG�³7HQG�QRW�WR�WUXVW´�FRGHG�DV�

� � ��1RW7UXVW(XUR&RPP��

� � ��1RW7UXVW(XUR&RPP��

� � ��1RW7UXVW(XUR&RPP��

� � ��1RW7UXVW(XUR&RPP��

� � ��1RW7UXVW(XUR&RPP��

� � ��1RW7UXVW(XUR&RPP��

� � ��1RW7UXVW(XUR&RPP��

� � ��$YHUDJH���$YJ1RW7UXVW(XUR&RPP����

� ��3HFHQWDJH�WKDW�DQVZHUHG�³'RQ¶W�.QRZ´�FRGHG�DV�

� � ��'.(XUR&RPP��

� � ��'.(XUR&RPP��

� � ��'.(XUR&RPP��

� � ��'.(XUR&RPP��

� � ��'.(XUR&RPP��

� � ��'.(XUR&RPP��

� � ��'.(XUR&RPP��

� � ��$YHUDJH���$YJ'.(XUR&RPP����

��&RXQFLO�RI�0LQLVWHUV

� ��3HUFHQWDJH�WKDW�DQVZHUHG�³7HQG�WR�WUXVW´�FRGHG�DV�

  TrustCounofMin04

� � 7UXVW&RXQRI0LQ��

  TrustCounofMin06

� � 7UXVW&RXQRI0LQ��

� � 7UXVW&RXQRI0LQ��

� � 7UXVW&RXQRI0LQ��

  TrustCounofMin10

  Average:  AvgTrustCounofMin0410

� ��3HUFHQWDJH�WKDW�DQVZHUHG�³7HQG�QRW�WR�WUXVW´�FRGHG�DV�

� � ��1RW7UXVW&RXQRI0LQ��

� � ��1RW7UXVW&RXQRI0LQ��

� � ��1RW7UXVW&RXQRI0LQ��

� � ��1RW7UXVW&RXQRI0LQ��

� � ��1RW7UXVW&RXQRI0LQ��

� � ��1RW7UXVW&RXQRI0LQ��

� � ��1RW7UXVW&RXQRI0LQ��

� � ��$YHUDJH���$YJ1RW7UXVW&RXQRI0LQ����

� ��3HFHQWDJH�WKDW�DQVZHUHG�³'RQ¶W�.QRZ´�FRGHG�DV�

� � ��'.&RXQRI0LQ��

� � ��'.&RXQRI0LQ��
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� � ��'.&RXQRI0LQ��

� � ��'.&RXQRI0LQ��

� � ��'.&RXQRI0LQ��

� � ��'.&RXQRI0LQ��

� � ��'.&RXQRI0LQ��

� � ��$YHUDJH���$YJ'.&RXQRI0LQ����

��(XURSHDQ�3DUOLDPHQW

� ��3HUFHQWDJH�WKDW�DQVZHUHG�³7HQG�WR�WUXVW´�FRGHG�DV�

� � ��7UXVW(3��

� � ��7UXVW(3��

� � ��7UXVW(3��

� � ��7UXVW(3��

� � ��7UXVW(3��

� � ��7UXVW(3��

� � ��7UXVW(3��

� � ��$YHUDJH���$YJ7UXVW(3����

� ��3HUFHQWDJH�WKDW�DQVZHUHG�³7HQG�QRW�WR�WUXVW´�FRGHG�DV�

� � ��1RW7UXVW(3��

� � ��1RW7UXVW(3��

� � ��1RW7UXVW(3��

� � ��1RW7UXVW(3��

� � ��1RW7UXVW(3��

� � ��1RW7UXVW(3��

� � ��1RW7UXVW(3��

� � ��$YHUDJH���$YJ1RW7UXVW(3����

� ��3HFHQWDJH�WKDW�DQVZHUHG�³'RQ¶W�.QRZ´�FRGHG�DV�

� � ��'.(3��

� � ��'.(3��

� � ��'.(3��

� � ��'.(3��

� � ��'.(3��

� � ��'.(3��

� � ��'.(3��

� � ��$YHUDJH���$YJ'.(3����

+RZ�DZDUH�RI�WKH�(&-�LV�HDFK�SRSXODWLRQ"�3HUFHQWDJH�WKDW�DQVZHUHG�³<HV´�

� ��&RGHG�DV���

� � ��$ZDUH(&-��

� � ��$ZDUH(&-��

� � ��$ZDUH(&-��
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� � ��$ZDUH(&-��

� � ��$ZDUH(&-��

� � ��$ZDUH(&-��

� � ��$ZDUH(&-��

� � ��$YHUDJH���$YJ$ZDUH(&-����

Independent Variable Five:  De la Mare, Rule of Non-Inquiry, How many Art. 177 refer-

HQFHV�ZHUH�PDGH�E\�WKH�PHPEHU�VWDWHV�RQ�WRSLFV�WKDW�WKH\�DUH�UHTXLUHG�WR�UHIHU"

� ��&RGHG�DV���0XVW5HIHU

Independent Variable Five:  Stone Sweet and Brunell, Transnational Activity, 

+RZ�PXFK�LQWUD�(8�WUDGH�GRHV�HDFK�FRXQWU\�SDUWDNH�LQ��LQ�HDFK�\HDU"

� ��&RGHG�DV���

� � ��(87UDGH��

� � ��(87UDGH��

� � ��(87UDGH��

� � ��(87UDGH��

� � ��(87UDGH��

� � ��(87UDGH��

� � ��7RWDO�LQWUD�(8�WUDGH�IRU������������7RW(87UDGH����

+RZ�PDQ\�GLUHFWLYHV�DQG�UHJXODWLRQV�KDV�WKH�(8�SURGXFHG�LQ�HDFK�\HDU"

� ��&RGHG�DV���

� � ��(8GLUHFUHJ��

� � (8GLUHFUHJ��

  EUdirecreg06

� � (8GLUHFUHJ��

� � (8GLUHFUHJ��

� � (8GLUHFUHJ��

+RZ�PDQ\�$UW������UHIHUHQFHV�ZHUH�PDGH�E\�HDFK�PHPEHU�VWDWH�VLQFH�����"

� ��&RGHG�DV�DERYH

,QGHSHQGHQW�9DULDEOH�6L[���0HPEHU6WDWH�,QWHUHVWV��.DUHQ$OWHU��:KDW�VXEMHFWV�ZHUH�UHIHUUHG�WR�WKH�

(&-�PRVW"

³,Q�RXU�DQDO\VHV�RI�WKH�GDWD��ZH�FRPPRQO\�DJJUHJDWHG�UHIHUHQFHV�WKDW�IHOO�ZLWK�WKH�VDPH�OHJDO�GRPDLQ��

E\�FRQVWUXFWLQJ�D�V\VWHP�RI�RUGLQDO�YDULDEOHV�WKDW�ZRXOG«VRUW�DOO�UHIHUHQFHV«LQWR�D�PHWD«FDWHJRU\���

7KHVH�PHWD�FDWHJRULHV�DUH�PDUNHG�ZLWK�WKH�YDULDEOH�ODEHO�RQ�WKH�¿UVW�OLQH�RI�DQ\�VXE�JURXSLQJ�RI�VXE-

MHFW�PDWWHUV��DQG�FRQWLQXH�XQWLO�WKDW�JURXS�LV�VHW�RII�E\�D�EODQN�VSDFH«

7DNHQ�WRJHWKHU��WKH�PHWD�FDWHJRULHV�FRQWDLQ�URXJKO\�����RI�WRWDO�VXEMHFW�PDWWHUV�LQYRNHG�LQ�UHIHU-
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HQFHV���)RU�HDFK�UHIHUHQFH��FRGHG�HQWULHV�FRQVLVW�RI�D�QXPEHU�EHWZHHQ���DQG����ZLWK���LQGLFDWHG�

WKDW�QRQH�IRWKH�FODLPV�IDOO�ZLWKLQ�WKH�VXEMHFW�PDWWHU�GHQRWHG�E\�WKDW�PHWDFDWHJRU\��DQG���WKURXJK���

LQGLFDWLQJ�KRZ�PDQ\�GLIIHUHQW�FODLPV�IDOO�ZLWKLQ�D�VLQJOH�PHWDFDWHJRU\�RI�(&�ODZ«,Q�RWKHU�ZRUGV��D�

metacategory is a counting variable.  

These counting variables are as follows:

�� ��$JULFXOWXUH��ODEHOOHG�³DJUL´�

� ��)UHH�0RYHPHQW�RI�*RRGV��ODEHOOHG�³IUHHPRYH´�

� ��&RPSHWLWLRQ�DQG�'XPSLQJ��ODEHOOHG�³H[WHUQDO´�

� ��([WHUQDO�5HODWLRQV��ODEHOOHG��³H[WHUQDO´�

� ��6RFLDO�6HFXULW\��ODEHOOHG�³VRFVHF´�

� ��6RFLDO�3URYLVLRQV��ODEHOOHG�³VRFSURY´�

� ��(QYLURQPHQW��ODEHOOHG�³HQYLURQ´�

� ��(VWDEOLVKPHQW��ODEHOOHG�³HVWDE´�

� ��)UHH�0RYHPHQW�RI�:RUNHUV�DQG�3HUVRQV��ODEHOOHG�³PRYHZRUN´�

� ��7D[DWLRQ��ODEHOOHG�³WD[´�

� ��7UDQVSRUWDWLRQ��ODEHOOHG�³WUDQVSUW´�

� ��&RPPHUFLDO�3ROLF\��ODEHOOHG�³FRPSROF´�

� ��$SSUR[LPDWLRQ�RI�/DZV��ODEHOOHG�³DSSU[ODZ´�´�
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Appendix Two:  Tables and Figures Table One:  Results of Comparison of Means Test for Armstrong’s 

7KHRU\��,QIRUPDWLRQ�XVHG�WR�FDWHJRUL]H�PHPEHU�VWDWHV¶�OHJDO�V\VWHPV�IRXQG�DW��8QLWHG�6WDWHV�&HQWUDO�

,QWHOOLJHQFH�$JHQF\�

 

Case Processing Summary 
Cases 

Included Excluded Total  
N Percent N Percent N Percent 

TotRefs0410  * 
LegalSys 10 90.9% 1 9.1% 11 100.0% 

 
Report 

TotRefs0410 

LegalSys 
Mean 

N Std. 
Deviation 

1 14.63 8 11.563 
2 1.50 2 .707 
Total 12.00 10 11.605 

 
�

 Table Two:  The Number of Lower and High Court References for Each of the 2004 Member States 

�(XURSHDQ�&RXUW�RI�-XVWLFH�������

Country Lower Court References High Court References

Cyprus 0 2

the Czech Republic � 6

Estonia � 1

Hungary �� 6

Latvia 1 �

Lithuania � �

Malta 1 0

Poland �� ��

Slovakia � �

Slovenia � 0
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 Table Three:  Bi-Variate Regressions Results from SPSS on the Average Trust, Lack of Trust and 

8QFHUWDLQW\��������������(XURSHDQ�&RPPLVVLRQ�

    

 
�

Correlations 

 TotRefs0410 
AvgTrustECJ0

410 

AvgNotTrustE

CJ0410 

AvgDKECJ041

0 

Pearson Correlation 1 -.143 -.094 .063 

Sig. (2-tailed)  .693 .796 .862 TotRefs0410 

N 10 10 10 10 

Pearson Correlation -.143 1 .178 -.813
**
 

Sig. (2-tailed) .693  .623 .004 AvgTrustECJ0410 

N 10 10 10 10 

Pearson Correlation -.094 .178 1 -.694
*
 

Sig. (2-tailed) .796 .623  .026 AvgNotTrustECJ0410 

N 10 10 10 10 

Pearson Correlation .063 -.813
**
 -.694

*
 1 

Sig. (2-tailed) .862 .004 .026  AvgDKECJ0410 

N 10 10 10 10 

Pearson Correlation -.032 .805
**
 -.053 -.594 

Sig. (2-tailed) .930 .005 .884 .070 AvgTrustEuroComm0410 

N 10 10 10 10 

Pearson Correlation .092 -.157 .918
**
 -.442 

Sig. (2-tailed) .800 .665 .000 .201 
AvgNotTrustEuroComm0

410 
N 10 10 10 10 

Pearson Correlation -.038 -.614 -.650
*
 .878

**
 

Sig. (2-tailed) .918 .059 .042 .001 AvgDKEuroComm0410 

N 10 10 10 10 

Pearson Correlation .000 .752
*
 -.031 -.577 

Sig. (2-tailed) 1.000 .012 .932 .080 AvgTrustEP0410 

N 10 10 10 10 

Pearson Correlation .076 -.199 .888
**
 -.394 

Sig. (2-tailed) .834 .581 .001 .261 AvgNotTrustEP0410 

N 10 10 10 10 

Pearson Correlation -.051 -.585 -.603 .838
**
 

Sig. (2-tailed) .889 .076 .065 .002 AvgDKEP0410 

N 10 10 10 10 

AvgTrustCounofMin0410 Pearson Correlation -.210 .855
**
 .100 -.688

*
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 Correlations 

 AvgTrustEuro

Comm0410 

AvgNotTrustE

uroComm0410 

AvgDKEuroCo

mm0410 

AvgTrustEP04

10 

Pearson Correlation -.032 .092 -.038 .000 

Sig. (2-tailed) .930 .800 .918 1.000 TotRefs0410 

N 10 10 10 10 

Pearson Correlation .805** -.157 -.614 .752* 

Sig. (2-tailed) .005 .665 .059 .012 AvgTrustECJ0410 

N 10 10 10 10 

Pearson Correlation -.053 .918** -.650* -.031 

Sig. (2-tailed) .884 .000 .042 .932 AvgNotTrustECJ0410 

N 10 10 10 10 

Pearson Correlation -.594 -.442 .878** -.577 

Sig. (2-tailed) .070 .201 .001 .080 AvgDKECJ0410 

N 10 10 10 10 

Pearson Correlation 1 -.289 -.685* .974** 

Sig. (2-tailed)  .417 .029 .000 AvgTrustEuroComm0410 

N 10 10 10 10 

Pearson Correlation -.289 1 -.499 -.244 

Sig. (2-tailed) .417  .142 .496 
AvgNotTrustEuroComm0

410 
N 10 10 10 10 

Pearson Correlation -.685* -.499 1 -.694* 

Sig. (2-tailed) .029 .142  .026 AvgDKEuroComm0410 

N 10 10 10 10 

Pearson Correlation .974** -.244 -.694* 1 

Sig. (2-tailed) .000 .496 .026  AvgTrustEP0410 

N 10 10 10 10 

Pearson Correlation -.343 .986** -.442 -.327 

Sig. (2-tailed) .333 .000 .201 .356 AvgNotTrustEP0410 

N 10 10 10 10 

Pearson Correlation -.702* -.466 .990** -.739* 

Sig. (2-tailed) .024 .175 .000 .015 AvgDKEP0410 

N 10 10 10 10 

Pearson Correlation .965** -.193 -.727* .945** 

Sig. (2-tailed) .000 .593 .017 .000 AvgTrustCounofMin0410 

N 10 10 10 10 

AvgNotTrustCounofMin04

10 
Pearson Correlation -.251 .997** -.531 -.206 

�
Sig. (2-tailed) .484 .000 .114 .568  

N 10 10 10 10 

Pearson Correlation -.630 -.533 .977** -.642* 

Sig. (2-tailed) .051 .112 .000 .045 AvgDKCounofMin0410 

N 10 10 10 10 
 
�
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Correlations 

 AvgNotTrustEP

0410 
AvgDKEP0410 

AvgTrustCounof

Min0410 

Pearson Correlation .076 -.051 -.210 

Sig. (2-tailed) .834 .889 .561 TotRefs0410 

N 10 10 10 

Pearson Correlation -.199 -.585 .855** 

Sig. (2-tailed) .581 .076 .002 AvgTrustECJ0410 

N 10 10 10 

Pearson Correlation .888** -.603 .100 

Sig. (2-tailed) .001 .065 .784 AvgNotTrustECJ0410 

N 10 10 10 

Pearson Correlation -.394 .838** -.688* 

Sig. (2-tailed) .261 .002 .028 AvgDKECJ0410 

N 10 10 10 

Pearson Correlation -.343 -.702* .965** 

Sig. (2-tailed) .333 .024 .000 AvgTrustEuroComm0410 

N 10 10 10 

Pearson Correlation .986** -.466 -.193 

Sig. (2-tailed) .000 .175 .593 AvgNotTrustEuroComm0410 

N 10 10 10 

Pearson Correlation -.442 .990** -.727* 

Sig. (2-tailed) .201 .000 .017 AvgDKEuroComm0410 

N 10 10 10 

Pearson Correlation -.327 -.739* .945** 

Sig. (2-tailed) .356 .015 .000 AvgTrustEP0410 

N 10 10 10 

Pearson Correlation 1 -.394 -.256 

Sig. (2-tailed)  .260 .475 AvgNotTrustEP0410 

N 10 10 10 

Pearson Correlation -.394 1 -.736* 

Sig. (2-tailed) .260  .015 AvgDKEP0410 

N 10 10 10 

Pearson Correlation -.256 -.736* 1 

Sig. (2-tailed) .475 .015  AvgTrustCounofMin0410 

N 10 10 10 

Pearson Correlation .982** -.499 -.158 

Sig. (2-tailed) .000 .142 .663 AvgNotTrustCounofMin0410 

N 10 10 10 

Pearson Correlation -.472 .961** -.724* AvgDKCounofMin0410 

Sig. (2-tailed) .168 .000 .018 
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��&RUUHODWLRQ�LV�VLJQL¿FDQW�DW�WKH������OHYHO����WDLOHG��

������
��&RUUHODWLRQ�LV�VLJQL¿FDQW�DW�WKH������OHYHO����WDLOHG��

Correlations 

 AvgNotTrustCo

unofMin0410 

AvgDKCounofM

in0410 

Pearson Correlation .112 .097 

Sig. (2-tailed) .759 .790 TotRefs0410 

N 10 10 

Pearson Correlation -.108 -.651* 

Sig. (2-tailed) .767 .041 AvgTrustECJ0410 

N 10 10 

Pearson Correlation .927** -.733* 

Sig. (2-tailed) .000 .016 AvgNotTrustECJ0410 

N 10 10 

Pearson Correlation -.487 .924** 

Sig. (2-tailed) .154 .000 AvgDKECJ0410 

N 10 10 

Pearson Correlation -.251 -.630 

Sig. (2-tailed) .484 .051 AvgTrustEuroComm0410 

N 10 10 

Pearson Correlation .997** -.533 

Sig. (2-tailed) .000 .112 
AvgNotTrustEuroComm041

0 
N 10 10 

Pearson Correlation -.531 .977** 

Sig. (2-tailed) .114 .000 AvgDKEuroComm0410 

N 10 10 

Pearson Correlation -.206 -.642* 

Sig. (2-tailed) .568 .045 AvgTrustEP0410 

N 10 10 

Pearson Correlation .982** -.472 

Sig. (2-tailed) .000 .168 AvgNotTrustEP0410 

N 10 10 

Pearson Correlation -.499 .961** 

Sig. (2-tailed) .142 .000 AvgDKEP0410 

N 10 10 

Pearson Correlation -.158 -.724* 

Sig. (2-tailed) .663 .018 AvgTrustCounofMin0410 

N 10 10 

Pearson Correlation 1 -.566 

Sig. (2-tailed)  .088 AvgNotTrustCounofMin0410 

N 10 10 

Pearson Correlation -.566 1 AvgDKCounofMin0410 

Sig. (2-tailed) .088  
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Table Four:  Bi-Variate Regression Results from SPSS on Total Intra-EU Trade and Number of Article 

����5HIHUHQFHV��������������(XURVWDW�������

)LJXUH�2QH��(XURSHDQ�&RXUW�RI�-XVWLFH�������

     

)LJXUH�2QH��(XURSHDQ�&RXUW�RI�-XVWLFH�������

Correlations 

 TotEUTrade040

9 
TotRefs0410 

Pearson Correlation 1 .337 

Sig. (2-tailed)  .341 TotEUTrade0409 

N 10 10 

Pearson Correlation .337 1 

Sig. (2-tailed) .341  TotRefs0410 

N 10 10 



��

)LJXUH�7ZR��(XURSHDQ�&RXUW�RI�-XVWLFH��������

)LJXUH�7KUHH��(XURSHDQ�&RXUW�RI�-XVWLFH��������
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)LJXUH�)RXU��(XURVWDW�������
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