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The subject of European legal integration entered the spotlight of interdisciplinary studies in the
mid-1990s and has continued to maintain, if not increase, its prominence in scholarly literature (Mat-
tli and Slaughter, 1998, 177-178). As Egan, Nugent and Paterson indicate, “Not only have different
disciplines cast light on different aspects of the integration process and of the EU but so has there
been a mushrooming of varying approaches to EU studies within disciplines” (Egan, Nugent and Pa-
terson, 2010, 1-13). Scholars using a variety methods conclude that European legal integration would
not have succeeded were it not for the European Court of Justice’s implementation of the doctrines of
legal supremacy and direct effect, as well as the channel of preliminary reference rulings embedded
in Article 177 of the Treaty of Rome. According to Article 177, national judges are allowed to, and in
some cases obligated to, ask the European Court of Justice (ECJ) for an interpretation of a European
Union (EU) law when EU law is germane to the case at hand. Many scholars argue that Article 177 is
the primary mechanism through which the ECJ has expanded its power and attempted to integrate
the legal systems of Europe. As Alec Stone Sweet and Thomas L. Brunell state, “the preliminary refer-
ence procedure developed into a decentralized means of enforcing EC law and...of incorporating EC
law into national law” (Sweet and Brunell, 1998, 67).

Considering the increasing interest in the European Court of Justice throughout political science,
legal studies and international relations, it is no surprise that theories abound as to how the Court was
able to legally integrate Europe. These theories seek to explain a wide range of phenomena including
general European legal integration, support for the ECJ, and the co-existence of national popular sov-
ereignty and European legal supremacy. Nonetheless, one sub-category of European legal integration
research is gaining momentum across disciplines: an explanation for the variance in the number of
Article 177 references received by the ECJ each year. Some of these studies focus on specific member
states’ patterns of Article 177 referrals, while others undertake an analysis of the trends of the number
of Article 177 references made on different topics. It is this smaller field of European legal research
that I hope to contribute to through a statistical analysis of the trends of the number of Article 177
references made by the member states that joined the EU during the 2004 enlargement. Scholars
have already conducted substantial research on the Article 177 reference trends -- the patterns and
inconsistencies in the number of times Article 177 has been invoked by member states to refer a case
or point of clarification to the ECJ, for the EU-15. Thus, my research question is: what explains

the trends of the number of Article 177 references made by member states that joined the European
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Union in 2004?*

Literature Review

The theories reviewed for this analysis seek to answer two basic questions: “How [did] the ECJ
[come] to be an authoritative legal and political institution, and how [was] an international rule of
law — which actually works — created within the EU?” (Alter, 1996, 459). Historically, these phi-
losophies build upon two of the founding theories of European integration — neo-functionalism and
intergovernmentalism. Recently, though, scholars have begun integrating international relations and
European legal integration theories, creating neo-realist and social constructivist proposals of why
and how European legal integration occurred.

Neo-functionalism focuses on the factors that precipitate integration; arguing that the self-interest
of different groups within member states, international and supranational institutions, and domestic
and multinational organizations precipitate action that propels integration forward (Jensen, 2010,
176-188). On the other hand, neo-realist suppositions of the integral role played by member states
guide integovernmentalist integration theory. Intergovernmentalism asserts that though the indi-
vidual states may pool their sovereignty and dictate powers to the EU and its institutions, the member
states of the EU retain their national sovereignty because they act based on their perceived best
interests (Cini, 2010, 86-103).

Alter’s version of neo-functionalism contends that judicial empowerment of national lower
courts, competition between constitutional courts and courts of first instance within member states,
and domestic political interests transformed European legal integration (Alter, 1996, 471-481). In
her qualitative approach, the three independent variables presented incorporate judicial interests
at two levels of national judiciaries and domestic political concerns, both of which directly influence
the number of Article 177 references presented to the ECJ (Alter, 1996, 458-481). Not only do these
variables contribute directly to possible reasons why the number of member state references differs,
they also suggest that any comprehensive comparison between member states’ trends of the number
of Article 177 references made to the ECJ must take place on a state level, rather than an aggregated,
multi-state level. However, Alter’s analysis fails to take into account the referrals made by national
courts other than courts of first instance or constitutional courts, a problem which stems from her
conceptualization of lower courts as only courts of first instance (Alter, 1996, 466). Another flaw in
this theory is that the only actors considered are national lower and higher court judges, domestic
politicians and ECJ judges.

An additional neo-functionalist theory championed by Jonathan Golub purports that the
‘traditional model’ of European legal integration — any integration model that contends that the role
of national judges is to provide the ECJ with Article 177 cases (as in Alter’s theory) — assumes that
all member states will have a high rate of preliminary references and that national judges only have

incentives to make referrals (Golub, 1996, 360-385). Through a case-study analysis of environmental

1 The above research question is feasible in the sense that much of the information required is accessible through the inter-
net. The social importance and scientific relevance of attempting to provide an explanation for the trends of the number of preliminary
ruling references made by member states who joined in the 2004 enlargement is that such an explanation enters into dialogue with
much of the already existing European legal literature, and the final product could easily produce research on the 2004 member states
that has yet to be thoroughly researched and documented. Also, through a focus on only the 2004 enlargement, the data becomes
manageable for an undergraduate researcher. Finally, the assumption inherent in this question is that the number of preliminary ruling
references each member state submits to the ECJ form measurable trends.
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law in Britain, Golub demonstrates that national judges actually face many political disincentives for
referring cases to the ECJ (Golub, 1996, 361). These disincentives differ between member states and
topics (Golub, 1996, 375-381). These disincentives, the political structure of each judiciary, and the
amount of time the nation has been a member state effects the number of preliminary references from
each state (Golub, 1996, 375-381). In spite of Golub’s narrow case study, his chosen independent
variables imply future research should focus analyses on the trends in topics considered in Article 177
references across member states and include the length of EU membership and the political structure
of the member state as independent variables.

Stone Sweet and Brunell test Alter and Golub’s theories through statistical analyses of the EU-15,
utilizing a dataset of preliminary references they assembled over many years of research in conjunc-
tion with the research offices of the ECJ. They also propose their own theory that the variance in

the number of Article 177 references is caused by differing levels of transnational activity among the
member states. Their analyses conclude that cross-national theories that “emphasize the reciprocal
impact of litigants and transnational exchange, EC law, and judicial rulemaking” are better supported
by the dataset, completely dismissing Alter and Golub’s neo-functionalist theories (Sweet and Brunell,
1998, 95).

Furthermore, Stone Sweet and Brunell rank European legal scholars, Walter Mattli and Anne-Marie
Slaughter, ‘judicial empowerment’ thesis as a close second behind their own proposition (Sweet and
Brunell, 1998, 95). Mattli and Slaughter pursue a synthesis of neo-functional and intergovernmental
legal integration theory (Mattli and Slaughter, 1998, 177-209). First and foremost, Mattli and Slaugh-
ter contend that the core assumption of neo-functionalist and intergovernmental legal integration
theory that a state is a unitary actor needs to be rescinded (Mattli and Slaughter, 1998, 184-185).
Rather, the state is a mixture of sub- and supra-national actors (Mattli and Slaughter, 1998, 184-185).
The second half of the article puts forth the theory that the interests of each of these actors, specifi-
cally those of national judges and individual litigants, and the constraints facing national courts in
pursuing their interests — conceptions of judicial legitimacy, variation in national policy preferences
and legal cultures and doctrines — all contribute to European legal integration (Mattli and Slaughter,
1998, 184-204). Despite Mattli and Slaughter’s encouragement to perceive the state as part of a large
network of both sub- and supra-national actors, their suggestion to operationalize the variables of
actor interests and constraints through a detailed collection of the course of ECJ cases across a range
of topics and from different member states corresponds more directly with in-depth qualitative case
studies than my quantitative research design (Mattli and Slaughter, 1998, 206).

In direct contrast to Mattli and Slaughter’s article is Geoffrey Garret, R. Kelemen and Heiner Schulz’s
neo-realist theory of European legal integration (Garrett, Kelemen and Schulz, 1998, 149-176). Gar-
ret, et. al., develop their theory around the core assertion that the ECJ and member states are rational
strategic actors (Garrett, Kelemen and Schulz, 1998, 152). Through game theory analysis of three
series of cases — agricultural imports, equal treatment of the sexes and state liability for violation of
EU law — they demonstrate that the clarity of ECJ case law precedent, domestic costs to a member
state of an ECJ ruling, the rate of activism of the ECJ, and the number of member state governments
adversely affected by an ECJ ruling are all variables that influenced member state acceptance of Eu-
ropean legal integration (Garrett, Kelemen and Schulz, 1998, 161-174). The problem inherent in this

intergovernmentalist approach to European legal integration is that there are numerous other actors

59



American University’s Clocks and Clouds, Volume II, Fall 2012

beyond the ECJ and the state, as noted by many other European legal scholars. Garrett published an
article in response to his critics, which conceded the point that actors other than the member states
and the ECJ are involved in European legal integration, but held to his belief that governments utilize
cost-benefit analysis when accepting European legal integration (Garrett, 1995, 171-181).

Not to be deterred, Mattli and Slaughter published a critique of Garrett’s response in which they agree
with Garrett’s theory, and refine their own theory of state preferences (Mattli and Slaughter, 1995,
183-190). They contend that the ECJ would not have advanced without the legitimacy derived from
the national courts (Mattli and Slaughter, 1995, 187). In a later work, Mattli and Slaughter refined
their neo-functionalist theory even further and specified the incentives and constraints to judicial
empowerment (Mattli and Slaughter, 2007, 253-276).

The debate between Garrett and Mattli and Slaughter informs prospective research agendas by estab-
lishing the conceptualization of member states and the ECJ as amalgamates of interconnected groups,
networks, and institutions, all with their own interests. Moreover, the further refining of both theo-
ries provides researchers with more concrete variables and concepts to test, including the national
judicial preferences of judicial review, judicial competition and promotion of national policies that
promote the policy interests of national judges (Mattli and Slaughter, 2007, 259-265).

Kenneth Armstrong is another interdisciplinary scholar to incorporate international relations theory
with his theory of European legal integration. He concludes that the independent variables espoused
by institutional theory — the organization, procedures, and substantive and normative elements of na-
tional and European judicial systems — require researchers to reformulate their hypotheses to reflect
the “differentiated and complex system of inter-linked regimes or networks” inherent in any given
member state’s judicial system, as well as in the ECJ (Mattli and Slaughter, 1995, 172). Armstrong’s
institutional integration theory imparts a specific independent variable that may have an effect on the
trends of the number of Article 177 references made by member states: the structure and norms of
both national and European courts. Still, the operationalization of these structures and norms pres-
ents an especially perplexing conundrum for researchers.

At the heart of Gregory Caldeira and James Gibson’s social constructivist theory of legitimizing the
ECJ is the assumption that a main component of legal integration is the acceptance of the ECJ as
legitimate among the public (Caldeira and Gibson, 1995, 356-376). They build this theory through a
quantitative analysis of independent variables that, they maintain, are typically not considered in legal
integration theory (Caldeira and Gibson, 1995, 356). These variables include social class, unionized
vs. nonunionized labor, gender, view of the EU, and how people perceive the law and knowledge of the
ECJ (Caldeira and Gibson, 1995, 358-364). Caldeira and Gibson’s independent variables demonstrate
how to operationalize support for the ECJ as an independent variable, explaining the varied trends
among member states. It also suggests that if a member state’s population perceives the ECJ as legiti-

mate, its number of Article 177 references will increase.

Concepts

The theories outlined above share five core concepts that are pertinent to my research due to their
widespread use and incorporation across disciplines and theories of European legal integration:
European legal integration, member states, disaggregate sovereignty and national courts. European

legal integration is conceptualized as the synthesis of member states’ national laws and legal systems
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with European Union laws as brought about by the constitutionalization of the Treaty of Rome by the
ECJ through the adoption and promotion of the doctrines of direct effect and EU legal supremacy
(Sweet and Brunell, 1998, 67). This integration has taken place within EU member states, defined

as those countries that include Weber’s “coercive monopoly of the use of force:” a bounded territory
within which a population of people share a common culture, language and rights under a specific
legal system, are governed by the same political institutions and international recognition, and have
relinquished some of their sovereignty to the European institutions upon entry into the EU. The 2004
member states are those member states that joined the EU through the 2004 enlargement: the Czech
Republic, Cyprus, Estonia, Hungary, Latvia, Lithuania, Malta, Poland, Slovakia and Slovenia.

All of the theories of European legal integration tested in the forthcoming statistical analysis consider
the member states to exhibit disaggregate sovereignty. I adopt Mattli and Slaughter’s definition of
this concept as “an image of different governmental institutions interacting with one another, with
individuals and groups in domestic and transnational society and with supra-national institutions”
(Mattli and Slaughter, 2007, 255).

Although Stone Sweet and Brunell conceptualize national courts in a three-tiered hierarchy — lower,
intermediate and higher courts — that takes into account more actors than Alter’s dual conceptualiza-
tion — lower and higher courts — the limits of the publicly accessible information only permits the
researcher to distinguish references between lower and high courts (Sweet and Brunell, 1998 and
Alter, 1996, 471-481). Lower courts are conceptualized as only courts of first instance within national
judicial systems. High courts are considered to be any national court that is not a court of first in-

stance. High courts then include appellate courts, constitutional courts and courts of last instance.

Variables

As stated above, the variables considered in the subsequent analysis are drawn from the previously
discussed theories of European legal integration as measured by the number of Article 177 refer-
ences made by each 2004 member state. Thus, the dependent variable being measured in each of the
theories is the total number of Article 177 references made by a member state from 2004 to 2010. The
independent variables under consideration are the member states’ national legal systems, judicial em-
powerment, publicly perceived legitimacy of each EU institution, and transnational activity. Unfortu-
nately, many of the independent variables identified in the aforementioned theories are not plausible
variables for this research project due to time and fiscal constraints, as well as the quantitative and

generalizing nature of this project.

Research Design
The research undertaken for this project is modeled on Stone Sweet and Brunell’s quantitative
analysis of the differences in the number of Article 177 references between the member states of the

EU-15 (Sweet and Brunell, 1998). Their comprehensive analysis of various European legal integration

2 The excluded variables discussed in the literature review are the incentives and disincentives for national judges to refer
cases to the ECJ, the interests of numerous sub- and supra-national actors and the constraints facing these actors. Through further
research, I hope to measure national judges’ incentives and disincentives by examining whether judges are appointed or elected to their
positions and how appointed judges are chosen for their positions, which will measure the level of political influence in this process.
Also, as discussed in my conclusion, a dataset modeled on the one published by Stone Sweet and Brunell needs to be created and
kept up-to-date. This dataset would include information on the subject matter of each preliminary reference and the type of litigants
involved with each preliminary reference, among other basic information.
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theories constructs a sound methodological foundation upon which my own analysis is built. It draws
upon different areas of European legal integration theory to create its tests and hypotheses, effectively
testing the theoretical literature against empirical data and statistical analyses. It is through these
tests that I hope to replicate and expand in order to determine which variables explain the variance in
the number of Article 177 references made by those member states that joined the EU in 2004.

The first theory tested is Armstrong’s proposal that the type of legal system a member state possesses
influences the number of Article 177 references the state will make in any given year (Armstrong,
1998, 155-174). The independent variable tested under this theory is the type of national legal system.
To test this theory, all of the 2004 member states were divided into two groups: states with civil law
systems and states with common law systems (coded as 1 and 2, respectively) (see Appendix One). ,
the total numbers of references made between 2004 and 2010 were tallied for each member state.
The hypothesis is that states with civil law systems will request more references than those states with
common law systems.

The second theory assessed is Alter’s version of the judicial empowerment thesis (Alter, 1996, 458-
487). The independent variables found here are the number of preliminary references sought by lower
courts and the amount of references coming from higher courts for all of the 2004 member states
from 2004-2010. According to Alter’s theory, the number of Article 177 references from the lower
courts should be greater than the number from the higher courts.

Next, the alternate model of judicial empowerment proposed by Mattli and Slaughter is tested. The
specific relationship being examined is the effect of the type of national legal system and the amount
of competition between national courts on the number of Article 177 references (Mattli and Slaughter,
2007, 77-131). The type of legal system is operationalized as above in my evaluation of Armstrong’s
theory, and the competition between courts is measured as a function of the number of references
made by low and high courts. The hypothesis posited by Mattli and Slaughter’s theory is that if the to-
tal number of Article 177 references increase as the number of lower court references increase, and if
the number of lower court references is greater in member states with civil law systems, then judicial
competition and the type of national legal system both directly influence the number of preliminary
references produced by a member state.

Fourth, Caldeira and Gibson’s theory on the influence of public legitimacy of the ECJ on the total
number of Article 177 references is also tested (Caldeira and Gibson, 1995). The independent variable
investigated under this theory is publicly perceived legitimacy of the ECJ. It is operationalized by
aggregating Eurobarometer data from 2004 to 2010 on the public’s trust in the ECJ for each 2004
member state and comparing it to the level of public trust in other EU institutions. The Eurobarom-
eter collects this information as the percentage of the people who answered “tend to trust,” “tend to
not trust” or “don’t know” on the poll (European Commission). The hypothesis derived from Caldeira
and Gibson’s theory is that if a member state’s population perceives the ECJ as legitimate, its number
of Article 177 references will increase.

Finally, I evaluate the theory proposed by Stone Sweet and Brunell in their 1998 article: thereis a
direct correlation between transnational activity and the number of Article 177 references member
states solicit (Sweet and Brunell, 1998). As per their article, transnational activity is operationalized

as the amount of intra-EU trade and the number of direct actions and regulations passed each year by
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the EU.3 Stone Sweet and Brunell hypothesize that if intra-EU trade and the number of direct actions
and regulations increases, then so too does the total number of Article 177 references made by all of
the member states from 2004 to 2009.

My research seeks to test the above hypotheses derived from scholarly literature on Eu-
ropean legal integration against the actual historical numbers and trends of Article 177 references
for specific member states. A core assumption of my research is that states are disaggregate entities
consisting of numerous actors, and that these national actors then interact with the international and
supranational actors of the ECJ and other international organizations. This assumption directly ef-
fects the variables that I have chosen to test. Rather than only testing variables that measure national
court to ECJ interactions, such as the number of lower and higher court references from each 2004
member state or the type of national legal system of the member states, I have chosen to include
sociological and economic factors such as public opinion data and intra-EU trade measurements. I
believe that including factors outside of strictly court-to-court interactions will provide a better analy-
sis of possible factors contributing to the success or failure of European legal integration, as measured
by the reference trends of each member state. Ihave chosen to focus on those member states that
joined the EU through the enlargements of 2004 and 2007 due to the lack of scholarly research on the
number and trends of the Article 177 references made by these member states, in addition to the time

and fiscal constraints of this project.

Data Analysis

To assess Armstrong’s theory, a comparison of means test was run, using the total number of Article
177 references from each member state over the period 2004 to 2010 as the dependent variable and
the type of legal system (either civil or common law) as the independent variable. Table One shows
the results of the comparison of means as created in SPSS. According to this analysis, those member
states with civil law legal systems referred an average of 14.63 references between 2004 and 2010,
compared to an average of only 1.5 references made by member states with common law systems over
the same seven-year period.

These results speak directly to Armstrong’s thesis. This analysis supports the above stated hypothesis
derived from Armstrong’s theory. Since the comparison of means proves that those 2004 member
states with civil law legal systems referred over nine times more cases to the ECJ for preliminary
ruling than those with common law legal systems, the hypothesis must be accepted that member
states with civil law systems will refer more cases to the ECJ under Article 177 than member states
with common law systems. Still, this test does not answer, and was not designed to answer, why this
variance in the number of preliminary ruling references occurs between member states with differing
legal traditions.

On the other hand, Alter’s theory of judicial empowerment is not supported by the data collected by
the ECJ. This data is presented in Figure One as a bar graph measuring the number of lower and
higher court references for each member state from 2004 to 2009. The actual values for each year per

member state are displayed in Table Two. Figure One signifies that Alter’s theory only holds in two of

3 For a full discussion of how these variables were originally operationalized, please see Alec Stone Sweet and Thomas L.
Brunell. “The European Court and the National Courts: a Statistical Analysis of Preliminary References, 1961-95” Journal of European
Public Policy 5, no. 1 (1998).
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the ten 2004 member states (the Czech Republic and Hungary). Thus, the hypothesis derived from
Alter’s theory of judicial empowerment, that the number of lower court references will be higher than
those requested by high courts, must be rejected, at least as it pertains to the 2004 member states as
an aggregate entity.

However, the data does suggest that Alter’s thesis is valid in certain member states. This result poses
a new puzzle for researchers: what conditions are present, or missing, in Hungary and the Czech
Republic that cause lower courts to refer more cases under Article 177 than high courts? This is a
puzzle worth exploring in the future through in-depth qualitative analyses that could only take place
in conjunction with field research.

The alternative brand of judicial empowerment proposed by Mattli and Slaughter is partially repre-
sented by the comparison of means test previously discussed under Armstrong’s theory (see Table
One). Mattli and Slaughter argue that the number of Article 177 references is directly correlated to
the type of legal system within a member state. As discussed in consideration of Armstrong’s theory,
there is a trend for member states with civil law systems to refer more cases, on average, than those
with common law systems. This finding supports Mattli and Slaughter’s argument, and the research-
er accepts the same hypothesis as under Armstrong.

Another component of Mattli and Slaughter’s theory is that it is expected that “the relationship
between the European Court and the national courts [will] grow tighter over time, measurable in part
by increasingly higher levels of art. 177 activity” (Sweet and Brunell, 1998, 69). As Stone Sweet and
Brunell did for 1961-1994, I tested this theory by graphing the number of references for all of the 2004
member states over the time period 2004-2010 in Figure Two. The graph illustrates that, indeed,

the total number of preliminary references does increase over time.* This general trend is further
demonstrated through an examination of each member states’ annual references, as seen in Figure
Three. Therefore, the data suggests that the ECJ and national courts have generally formed a closer
relationship over the course of the seven years since the 2004 member states joined the EU.

In order to test the theory advanced by Caldeira and Gibson that as the percentage of the public in
each member state who perceives the ECJ as legitimate increases, so too will the number of Article
177 references. I compiled information on the amount of trust each member states’ population had
in the EU institutions over the seven-year period of 2004-2010 using data collected by the public
opinion surveys of the Eurobarometer (European Commission). I then ran bi-variate regressions on
the average trust, lack of trust and uncertainty all of the 2004 member states had for the ECJ, Council
of Ministers, European Commission and European Parliament between 2004 and 2010.5 The results
of this correlation test are seen in Table Three.

Even though Stone Sweet and Brunell originally tested Caldeira and Gibson’s theory using a multi-
variate regression on diffuse support, population and GDP, this statistical avenue makes little sense
for my study for two reasons (Sweet and Brunell, 1998, 76). First, Stone Sweet and Brunell employed
the information found in Caldeira and Gibson’s index of diffuse support as the data for their diffuse

support independent variable (Sweet and Brunell, 1998, 76). Unfortunately, this index only contains

4 Although the sharp decrease in the annual number of references between 2009 and 2010 does not strictly undermine
Mattli and Slaughter’s thesis, it should be noted and analyzed in conjunction with data from subsequent years, as the information
becomes available.

5 The European Central Bank was not considered in my analysis because not all of the countries under consideration are
members of the Eurozone.
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information for the EU-15 (Caldeira and Gibson, 1995, 358-360). Thus, I had to rely on published
Eurobarometer data, which bring the discussion to the second reason why a multivariate regression
would not be appropriate in this case. Due to the multi-colinearity of the Eurobarometer polls, any
R2 value formulated from this information would be artificially enflamed. In other words, public per-
ception in one year is influenced by public perception the year before, which causes a falsely high per-
centage of the total number of Article 177 references to be explained by public legitimacy of the ECJ.
However, by running a bi-variate regression, it is possible to determine the strength and direction of
the relationship between the total number of preliminary references made by the 2004 member states
between 2004 and 2010 and public legitimacy of various EU institutions by examining the resulting
Pearson’s-t for each regression.

As seen in Table Three, the Pearson’s correlation value for each of the EU institutions is very close

to zero. At best, there is a weak correlation between the total number of Article 177 references and
public legitimacy of the EU institutions. Considering the ECJ exclusively, the Pearson correlation

of the average percentage of the populations of the 2004 member states that trust the ECJ is -0.143.
This indicates that there is a weak, negative relationship between the level of trust the populations

of the 2004 member states have in the ECJ and how many references were made to the ECJ by these
member states. This result directly contradicts the hypothesis derived from Caldeira and Gibson’s
theory. Instead of rising public legitimacy of the ECJ (measured as trust in the ECJ) increasing the
total number of preliminary references, increased legitimacy actually slightly decreases the number of
references. Therefore, the original hypothesis must be rejected.

Unlike the above analyses, the analysis for Stone Sweet and Brunell’s transnational activity was
completed using two different methods. This is due to the fact that the independent variables used
by Stone Sweet and Brunell to measure transnational activity — intra-EU trade levels and the number
of directives and regulations published by the EU each year — are on two different levels: intra-EU
trade is on a state-by-state level, while directives and regulations measure the EU as a whole on a
supra-national level. Hence, I first performed a bi-variate regression with the total amount of intra-
EU trade for each 2004 member state as the independent variable and the total number of Article 177
references as the dependent variable (See Table Four). Ithen graphed the level of total intra-EU trade
for the 2004 member states for each year and the number of EU directives and regulations for each
year (See Figures Four and Five).

As recorded in Table Four, the Pearson correlation for the total intra-EU trade for the 2004 member
states between 2004 and 2009 and the total number of preliminary references made by these same
member states over the same time period is 0.340. This signifies that the relationship is fairly weak
and positive. A positive relationship matches Stone Sweet and Brunell’s hypothesis and findings, but
the weak relationship contrasts with the strong correlation they find for the EU-15 (Sweet and Brunell,
1998, 75).

A comparison of Figure Four and Figure Two further indicates that Stone Sweet and Brunell’s conclu-
sions may not apply to the 2004 member states. Contrary to what these scholars hypothesize, the ag-
gregate level of intra-EU trade of the 2004 member states (measured as the sum of the trade balances
of the 2004 member states for each year in question) decreases between 2004 and 2007, while the
total number of Article 177 references increases. However, from 2007 to 2009, the relationship is as

predicted by Stone Sweet and Brunell’s theory with the number of preliminary ruling references and
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total intra-EU trade increasing for the 2004 member states. On account of this incongruity between
the patterns of the two variables, it is not possible to positively accept or reject the first portion of
Stone Sweet and Brunell’s hypothesis as it pertains to the 2004 member states.

Nonetheless, a side-by-side examination of Figure Two and Figure Four supports the second clause
of Stone Sweet and Brunell’s hypothesis. Figure Four depicts the annual number of EU directives
and regulations. When compared to Figure Two, a clear relationship emerges. For the years 2004 to
2008, both the number of Article 177 references and EU directives and regulations rise. But in 2008,
the number of directives and regulations decreases dramatically while Article 177 references continue
to increase. Although, as noted in the previous analysis of Mattli and Slaughter’s judicial empower-
ment theory, the number of preliminary references does drop significantly between 2009 and 2010.
Unfortunately, data on the number of EU directives and regulations published in 2010 has not yet
been made available to the public. So, it is impossible to tell whether the decrease in the number of
preliminary ruling references is a response to the fall in the number of directives and regulations in
the previous year.

In light of the limited information available (and the restricted modes of analysis thus available to the
researcher), it is not possible to make a definitive decision about the relationship between the annual
number of directives and regulations produced by the EU and the annual total number of Article 177
references made by the 2004 member states. Yet there is enough evidence to tentatively argue that
intra-EU trade does not directly influence annual totals of preliminary reference rulings as much as
the annual number of EU directives and regulations within the 2004 member states. In other words,
based on my research, the level of intra-EU trade does not necessarily have a strong positive correla-
tion with the number of preliminary references in the 2004 member states, but it is likely that the
number of EU directives and regulations has a strong direct correlation with the number of Article
177 references made by the 2004 member states. Furthermore, it is likely that the number of EU
directives and regulations has a direct correlation with the number of Article 177 references made by
the 2004 member states, though the strength of that direct correlation is not yet possible to determine

given the lack of data currently available.

Conclusion

The purpose of this research project was two-fold. First, as my research question states, it sought to
determine what factors explain the variance in the number of preliminary ruling references made by
the member states that joined the EU through the 2004 enlargement. This was accomplished through
quantitative analyses of five of the leading theories of European legal integration modeled on the
analyses published in 1995 and 1998 by Stone Sweet and Brunell (Sweet and Brunell, 1998). Second,
it sought to determine if the theories that held true in the EU-15 remain valid or proved false for the
2004 enlargement states by comparing Stone Sweet and Brunell’s findings for the EU-15 with the
conclusions drawn in this project about the 2004 member states.

In regard to the latter of these two purposes, only two out of five conclusions matched those found for
the EU-15. In both Stone Sweet and Brunell’s analysis and my own research, Alter’s theory of judicial
empowerment was proven false (Sweet and Brunell, 1998). However, Mattli and Slaughter’s version
of judicial empowerment as a direct, positive correlation of the national legal system and level of

judicial competition within member states on the number of preliminary ruling references made by a
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member states is demonstrated to be valid for both the EU-15 and the 2004 member states.

One theory where my findings differ from Stone Sweet and Brunell’s conclusions is Armstrong’s prop-
osition that the type of national legal system will influence the number of Article 177 references. Stone
Sweet and Brunell state that disparities in the type of national judicial systems in the EU-15 “have no
systematic effect that is measurable by [their] data.” (Sweet and Brunell, 1998, 73). Yet my analysis
states that over nine times the number of references originate in member states with civil law systems
(see Table One). Instead, I found that there is a very weak, negative relationship between public le-
gitimacy of the EU institutions, not simply the ECJ, and the total number of Article 177 references. It
is important to point out, though, that I was not able to run a multivariate regression like Stone Sweet
and Brunell did to test this theory because the data used by Stone Sweet and Brunell is not available
for the 2004 member states (Sweet and Brunell, 1998). The Eurobarometer data I utilized is not vi-
able for a multivariate regression due to its property of co-linearity. This difference in data selection
and analysis is a plausible explanation for our opposite conclusions. Further data collection using
Gibson and Cladeira’s index of diffuse support is needed before a difference in methodology and data
can be ruled out as an explanation for the contradicting findings.

Finally, Stone Sweet and Brunell “found broad support” for their own transnational activity theory

in the EU-15 (Sweet and Brunell, 1998, 95). Unfortunately, detailed data needs to be collected on the
annual number of EU directives and regulations before it will be possible for me to positively say that
the number of EU directives and regulations have a positive, direct influence on how many requests
for preliminary rulings a 2004 member state makes. Also, there is the simple matter of time. The
trends discussed and analyzed by Stone Sweet and Brunell occur over a period of thirty-four years,
whereas my data only covers seven years. As time goes on and more data is collected in greater detail,
I will be able to definitively conclude whether Stone Sweet and Brunell’s transnational activity theory
applies to the 2004 member states. At this time, my findings suggest that the amount of intra-EU
trade a member state partakes in has little bearing on the annual number of Article 177 references
made by that member state, while the annual number of directives and regulations published by the
EU has a direct, positive causal relationship with the total annual number of preliminary references
made by the 2004 member states.

Beyond the future research agendas already discussed, it would be incredibly beneficial for future
researchers to focus on enhancing the dataset on preliminary references already started by Stone
Sweet and Brunell (Sweet and Brunell, 2007). In particular, a systematic categorization of prelimi-
nary references by member state, year of referral, year of completion, subject matter, court of referral
and name and type of the litigants (i.e. NGO, member state, individual, lobbying group) needs to be
accomplished. Such a dataset, if it were kept up to date, would provide scholars with irreplaceable
information that would reveal new dynamics of European legal integration and aid researchers in the
testing of previously established theories in new situations.

For example, I could not test the theory that the interests of numerous actors, including national and
ECJ judges, domestic and European politicians, NGOs and private businesses, that affect the number
of Article 177 references because the cross-referenced data is not available publicly, and the only
dataset that does this only has incomplete data (at best) after 1998 (Sweet and Brunell, 2007). With
the continuing enlargement of the EU — geographically, politically, legally and economically — such a

dataset would be invaluable to researchers.
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In summary, I conclude that the variance in Article 177 references in the 2004 member states is not
explained by the same factors as in the EU-15. I found extensive support for Armstrong’s proposal
and Mattli and Slaughter’s version of judicial empowerment. Nevertheless, Alter’s judicial empow-
erment thesis and Gibson and Caldeira’s emphasis on public legitimacy for the ECJ fall flat against
my findings. Stone Sweet and Brunell’s transnational activity theory produces mixed results within
my analysis. In order to discover the full explanation for the differing trends in Article 177 refer-
ences within the 2004 member states, a dataset that categorizes preliminary references by numerous
variables, including member state, subject matter and the type of litigants, needs to be created for the
EU-27. Overall, the type of national legal system found within a member state, competition between
national judges and the number of directives and regulations produced by the EU each year partially
explain the inconsistency in Article 177 references requested by the member states that joined the EU
through the 2004 enlargement.

It is my hope that the findings presented in this research will cause European legal scholars to rethink
their approach of treating legal integration in each member state as a set, formulated process, and
cause scholars and policymakers alike to develop a method and mode of legal integration for new
member states that takes into account the individual needs and problems of each new member states’
legal system and its relation to its citizens. Because of the unique nature of the European Union’s
legal system and its interaction with the national legal systems of its member states, I would caution
scholars in applying the details of this research to legal relations within other quasi-supranational
entities, such as the United Nations or the Association of Southeast Asian Nations. However, I would
encourage legal scholars of other areas of the world to utilize the key point of my research: legal
integration is not an uniform process for all member states, and, thus, supranational entities need

to develop programs for legal integration taking into account the unique nature of each state’s legal

system and socio-political relations.
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Appendix One: Code Book for Quantitative Analyses Done in SPSS

Country Country Code

Cyprus 1
the CzechRepublic

Estonia

Hungary

Latvia

Lithuania
Malta
Poland

O || ||a |~ | |N

Slovakia

Slovenia

=
o

Miscellaneous
* 999 = data not available
* 998 = data missing

Independent Variable One: Armstrong, What Type of Legal System Did the Country Have Upon
Entering the EU?
« Coded as: LegalSys

« 1 = civil law

« 2 = common law

Independent Variable Two: Alter, Judicial Empowerment 1, How many Art. 177 references were made
by each level of the national courts for each member state?

« Lower courts coded as: LowerCourtRefs

« High courts coded as: HighCourtRefs

Independent Variable Three: Mattli and Slaughter, Judicial Empowerment 2, How many Art. 177
references were made by each member state since 2004?

« 2004 Coded as: TotRefso4

« 2005 Coded as: TotRefsos

* 2006 Coded as: TotRefso6

« 2007 Coded as: TotRefso7

» 2008 Coded as: TotRefso8

« 2009 Coded as: TotRefsog

» 2010 Coded as: TotRefs10

« Total Number of References for 2004-2010: TotRefso410
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Independent Variable Four: Caldeira and Gibson, Publicly perceived legitimacy of the national courts
and ECJ,
« How much trust does each population place in the ECJ?
« Percentage that answered “Tend to trust” coded as:
« TrustECJo4
e TrustECJo5
* TrustECJo6
« TrustECJo7
e TrustECJo8
e TrustECJo9
« TrustECJ10
« Average: AvgTrustECJo410
« Percentage that answered “Tend not to trust” coded as:
* NotTrustECJo4
* NotTrustECJos
e NotTrustECJo6
* NotTrustECJo7
* NotTrustECJo8
* NotTrustECJo9g
* NotTrustECJ10
» Average: AvgNotTrustECJo410
« Pecentage that answered “Don’t Know” coded as:
« DKECJo4
« DKECJos
« DKECJo6
« DKECJo7
« DKECJoS8
« DKECJo9
« DKECJ10
« Average: AvgDKECJo410
» How much trust does each population place in other EU institutions?
* European Commission
« Percentage that answered “Tend to trust” coded as:
e TrustEuroCommog4
» TrustEuroCommos
e TrustEuroCommo6
e TrustEuroCommo7y
e TrustEuroCommo8
e TrustEuroCommog
e TrustEuroCommzio

e Average: AvgTrustEuroCommo410
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« Percentage that answered “Tend not to trust” coded as:
» NotTrustEuroCommog4
¢ NotTrustEuroCommos
e NotTrustEuroCommo6
« NotTrustEuroCommo?y
e NotTrustEuroCommo8
e NotTrustEuroCommog
e NotTrustEuroComm10

» Average: AvgNotTrustEuroCommo410

« Pecentage that answered “Don’t Know” coded as:
« DKEuroCommo4
* DKEuroCommos
¢ DKEuroCommo6
« DKEuroCommo?y
* DKEuroCommo8
« DKEuroCommo9
 DKEuroCommio

« Average: AvgDKEuroCommo410

* Council of Ministers
« Percentage that answered “Tend to trust” coded as:
TrustCounofMino4
TrustCounofMinos
TrustCounofMino6
TrustCounofMino7
TrustCounofMino8
TrustCounofMino9
TrustCounofMin10
Average: AvgTrustCounofMino410
« Percentage that answered “Tend not to trust” coded as:
» NotTrustCounofMino4
« NotTrustCounofMinos
« NotTrustCounofMino6
« NotTrustCounofMino7y
» NotTrustCounofMino8
» NotTrustCounofMino9
« NotTrustCounofMin1o
« Average: AvgNotTrustCounofMino410
« Pecentage that answered “Don’t Know” coded as:
« DKCounofMino4
« DKCounofMinos
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» DKCounofMino6
« DKCounofMino7
» DKCounofMino8
» DKCounofMino9
» DKCounofMin10
 Average: AvgDKCounofMin0o410

* European Parliament
« Percentage that answered “Tend to trust” coded as:
« TrustEPo4
« TrustEPos
« TrustEP06
e TrustEPo7
e TrustEP08
« TrustEP0o9
» TrustEP10
e Average: AvgTrustEPo410

« Percentage that answered “Tend not to trust” coded as:
* NotTrustEPo4
« NotTrustEPos
e NotTrustEP06
e NotTrustEPo7
» NotTrustEP08
* NotTrustEPo9
* NotTrustEP10
« Average: AvgNotTrustEPo410

» Pecentage that answered “Don’t Know” coded as:
- DKEPoy4
« DKEPo5
« DKEP0O6
« DKEPo7
« DKEP0O8
« DKEPO9
*« DKEP10
» Average: AvgDKEPo0410
How aware of the ECJ is each population?(Percentage that answered “Yes”)
« Coded as:
« AwareECJo4
« AwareECJos
« AwareECJ06
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* AwareECJo7
» AwareECJ08
« AwareECJo9
« AwareECJ10
» Average: AvgAwareECJ0410

Independent Variable Five: De la Mare, Rule of Non-Inquiry, How many Art. 177 refer-
ences were made by the member states on topics that they are required to refer?
« Coded as: MustRefer

Independent Variable Five: Stone Sweet and Brunell, Transnational Activity,
How much intra-EU trade does each country partake in, in each year?
» Coded as:
« EUTradeo4
« EUTradeos
» EUTradeo6
« EUTradeoy
« EUTradeo8
« EUTradeo9
« Total intra-EU trade for 2004-2009: TotEUTradeo409

How many directives and regulations has the EU produced in each year?
« Coded as:
« EUdirecrego4
EUdirecregos
EUdirecrego6
EUdirecregoy
EUdirecrego8
EUdirecregog

How many Art. 177 references were made by each member state since 2004?

» Coded as above

Independent Variable Six: MemberState Interests, KarenAlter, What subjects were referred to the
ECJ most?

“In our analyses of the data, we commonly aggregated references that fell with the same legal domain,
by constructing a system of ordinal variables that would...sort all references...into a meta...category.
These meta-categories are marked with the variable label on the first line of any sub-grouping of sub-

ject matters, and continue until that group is set off by a blank space...

Taken together, the meta-categories contain roughly 90% of total subject matters invoked in refer-
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ences. For each reference, coded entries consist of a number between 0 and 5, with o indicated
that none fothe claims fall within the subject matter denoted by that metacategory, and 1 through 5
indicating how many different claims fall within a single metacategory of EC law...In other words, a

metacategory is a counting variable.

These counting variables are as follows:
« Agriculture (labelled “agri”)
« Free Movement of Goods (labelled “freemove”)
» Competition and Dumping (labelled “external”)
« External Relations (labelled “external”)
« Social Security (labelled “socsec”
« Social Provisions (labelled “socprov”)
« Environment (labelled “environ”
« Establishment (labelled “estab”)
« Free Movement of Workers and Persons (labelled “movework”)
« Taxation (labelled “tax™)
« Transportation (labelled “transprt”)
« Commercial Policy (labelled “compolc”)

» Approximation of Laws (labelled “apprxlaw”)”1

74



Maltby

Appendix Two: Tables and Figures Table One: Results of Comparison of Means Test for Armstrong’s
Theory (Information used to categorize member states’ legal systems found at: United States Central
Intelligence Agency)

Case Processing Summary
Cases
Included Excluded Total
N Percent N Percent N Percent
TotRefs0410 * 10 | 90.9% | 1 91% | 11 |100.0%
LegalSys
Report
TotRefs0410
Mean N Std.
LegalSys Deviation
1 14.63 8 11.563
2 1.50 2 .707
Total 12.00 10 11.605

Table Two: The Number of Lower and High Court References for Each of the 2004 Member States

(European Court of Justice, 2010)

Country Lower Court References High Court References
Cyprus [} 2
the Czech Republic 9 6
Estonia 5 1
Hungary 27 6
Latvia 1 9
Lithuania 3 7
Malta 1 0
Poland 15 17

Slovakia

Slovenia 3 o
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Table Three: Bi-Variate Regressions Results from SPSS on the Average Trust, Lack of Trust and
Uncertainty (2004-2010) (European Commission)

Correlations
TotRefs0410 AvgTrustECJO | AvgNotTrustE | AvgDKECJ041
410 CJ0410 0
Pearson Correlation 1 -.143 -.094 .063
TotRefs0410 Sig. (2-tailed) .693 .796 .862
N 10 10 10 10
Pearson Correlation -.143 1 178 -813"
AvgTrusteECJ0410 Sig. (2-tailed) .693 .623 .004
N 10 10 10 10
Pearson Correlation -.094 178 1 694"
AvgNotTrustECJ0410 Sig. (2-tailed) .796 .623 .026
N 10 10 10 10
Pearson Correlation .063 -813" -694° 1
AvgDKECJ0410 Sig. (2-tailed) .862 .004 .026
N 10 10 10 10
Pearson Correlation -.032 805" -.053 -.594
AvgTrustEuroComm0410 _Sig. (2-tailed) .930 .005 .884 .070
N 10 10 10 10
Pearson Correlation .092 -.157 918" -.442
AvgNotTrustEuroComm0O
410 Sig. (2-tailed) .800 .665 .000 .201
N 10 10 10 10
Pearson Correlation -.038 -614 -.650° 878"
AvgDKEuroComm0410 Sig. (2-tailed) 918 .059 .042 .001
N 10 10 10 10
Pearson Correlation .000 752 -.031 -.577
AvgTrustEP0410 Sig. (2-tailed) 1.000 .012 .932 .080
N 10 10 10 10
Pearson Correlation .076 -.199 888" -.394
AvgNotTrustEP0410 Sig. (2-tailed) .834 .581 .001 .261
N 10 10 10 10
Pearson Correlation -.051 -.585 -.603 838"
AvgDKEP0410 Sig. (2-tailed) .889 .076 .065 .002
N 10 10 10 10
AvgTrustCounofMin0410 _ Pearson Correlation -210 855~ .100 -.688
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Correlations
AvgTrustEuro | AvgNotTrustE | AvgDKEuroCo | AvgTrustEP04
Comm0410 [ uroCommO0410 mm0410 10
Pearson Correlation -.032 .092 -.038 .000
TotRefs0410 Sig. (2-tailed) .930 .800 .918 1.000
N 10 10 10 10
Pearson Correlation 805" -.157 -614 752"
AvgTrustECJ0410 Sig. (2-tailed) .005 .665 .059 .012
N 10 10 10 10
Pearson Correlation -.053 918" -.650° -.031
AvgNotTrustECJ0410 Sig. (2-tailed) .884 .000 .042 .932
N 10 10 10 10
Pearson Correlation -594 -442 878" -577
AvgDKECJ0410 Sig. (2-tailed) .070 .201 .001 .080
N 10 10 10 10
Pearson Correlation 1 -.289 685" 974"
AvgTrustEuroComm0410 Sig. (2-tailed) 417 .029 -000
N 10 10 10 10
Pearson Correlation -.289 1 -.499 -.244
AvgNotTrustEuroCommO0
410 Sig. (2-tailed) 417 142 496
N 10 10 10 10
Pearson Correlation -.685° -.499 1 -694°
AvgDKEuroComm0410 Sig. (2-tailed) .029 142 .026
N 10 10 10 10
Pearson Correlation 974" -.244 694" 1
AvgTrustEP0410 Sig. (2-tailed) .000 496 .026
N 10 10 10 10
Pearson Correlation -.343 986" -.442 -.327
AvgNotTrustEP0410 Sig. (2-tailed) .333 .000 .201 .356
N 10 10 10 10
Pearson Correlation 702" -.466 990" -739°
AvgDKEP0410 Sig. (2-tailed) 024 175 .000 .015
N 10 10 10 10
Pearson Correlation 965" -.193 -727 945"
AvgTrustCounofMin0410 _Sig. (2-tailed) .000 593 017 .000
N 10 10 10 10
AvgNotTrustCounofMin04 -
10 Pearson Correlation -.251 .997 -.531 -.206
N 10 10 10 10
Pearson Correlation -.630 -.533 977" 642"
AvgDKCounofMin0410 Sig. (2-tailed) .051 112 .000 .045
N 10 10 10 10

77



American University’s Clocks and Clouds, Volume II, Fall 2012

Correlations
AvgNotTrustEP AvgTrustCounof
0410 AVgDKEPO410 Min0410
Pearson Correlation .076 -.051 -210
TotRefs0410 Sig. (2-tailed) .834 .889 .561
N 10 10 10
Pearson Correlation -.199 -.585 855~
AvgTrustECJ0410 Sig. (2-tailed) .581 .076 .002
N 10 10 10
Pearson Correlation 888" -.603 100
AvgNotTrustECJ0410 Sig. (2-tailed) .001 .065 784
N 10 10 10
Pearson Correlation -394 838" -.688"
AvgDKECJ0410 Sig. (2-tailed) 261 002 028
N 10 10 10
Pearson Correlation -.343 -702° 965"
AvgTrustEuroComm0410 Sig. (2-tailed) .333 .024 .000
N 10 10 10
Pearson Correlation 986~ -.466 -193
AvgNotTrustEuroComm0410 Sig. (2-tailed) .000 175 .593
N 10 10 10
Pearson Correlation -.442 990" -727
AvgDKEuroComm0410 Sig. (2-tailed) .201 .000 .017
N 10 10 10
Pearson Correlation -.327 -739° 945"
AvgTrustEP0410 Sig. (2-tailed) .356 .015 .000
N 10 10 10
Pearson Correlation 1 -.394 -.256
AvgNotTrustEP0410 Sig. (2-tailed) 260 475
N 10 10 10
Pearson Correlation -.394 1 -736°
AvgDKEP0410 Sig. (2-tailed) .260 .015
N 10 10 10
Pearson Correlation -.256 -736° 1
AvgTrustCounofMin0410 Sig. (2-tailed) 475 .015
N 10 10 10
Pearson Correlation 982" -499 -.158
AvgNotTrustCounofMin0410 Sig. (2-tailed) .000 142 .663
N 10 10 10
AvgDKCounofMin0410 Pearson Correlation -AT2 961" 724’
Sig. (2-tailed) 168 .000 018
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Correlations

AvgNotTrustCo | AvgDKCounofM
unofMin0410 in0410
Pearson Correlation 112 .097
TotRefs0410 Sig. (2-tailed) 759 .790
N 10 10
Pearson Correlation -.108 651
AvgTrustECJ0410 Sig. (2-tailed) 767 .041
N 10 10
Pearson Correlation 927" -733
AvgNotTrustECJ0410 Sig. (2-tailed) .000 .016
N 10 10
Pearson Correlation -.487 924"
AvgDKECJ0410 Sig. (2-tailed) 154 .000
N 10 10
Pearson Correlation -.251 -.630
AvgTrustEuroComm0410 Sig. (2-tailed) 484 .051
N 10 10
Pearson Correlation 997" -.533
AvgNotTrustEuroComm041
0 Sig. (2-tailed) .000 112
N 10 10
Pearson Correlation -.531 77"
AvgDKEuroComm0410 Sig. (2-tailed) 114 -000
N 10 10
Pearson Correlation -.206 642"
AvgTrustEP0410 Sig. (2-tailed) .568 .045
N 10 10
Pearson Correlation 982" -472
AvgNotTrustEP0410 Sig. (2-tailed) .000 .168
N 10 10
Pearson Correlation -.499 961"
AvgDKEP0410 Sig. (2-tailed) 142 .000
N 10 10
Pearson Correlation -.158 724"
AvgTrustCounofMin0410 Sig. (2-tailed) .663 .018
N 10 10
Pearson Correlation 1 -.566
AvgNotTrustCounofMin0410 | Sig. (2-tailed) .088
N 10 10
AvgDKCounofMin0410 Pearson Correlation -.566 1
Sig. (2-tailed) .088

**_Correlation is significant at the 0.01 level (2-tailed).

*. Correlation is significant at the 0.05 level (2-tailed).
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Table Four: Bi-Variate Regression Results from SPSS on Total Intra-EU Trade and Number of Article

177 References (2004-2009) (Eurostat, 2010)

Correlations

TotEUT;ade040 TotRefs0410
Pearson Correlation 1 .337
TotEUTrade0409 Sig. (2-tailed) 341
N 10 10
Pearson Correlation .337 1
TotRefs0410 Sig. (2-tailed) 341
N 10 10

Figure One (European Court of Justice, 2010)
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Figure Two (European Court of Justice, 2010)

Annual Number of Article 177 References
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Figure Three (European Court of Justice, 2010):
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Figure Four (Eurostat, 2010)
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