and who should be tried separately upon his apprehension with all the
related people taken into custody by the prefectural yamet.

The remainder of the report details the review process, during which each successive

level of review agreed with the findings of the magistrate’s coutt and added repeateq

o speed up the review. In the portiot of the report that remains, there i

injunctions t
noindication that Rui Jiu was ever apprehended, nor is there any change to the deary,

sentence suggested initially. Because the emperor’s decision was to command the

Three Judicial Offices to reexamine the case and advise him concerning the sentence
)

it is likely that Rui Meisheng’s execution was commuted, or at least reduced, afte,

the autumn assizes.

NOTE
¢ Xingbu Xingfa [Grand Secretariat routine memorials, Boarq

Source: Neike tiben Xingk
Crime and Punishment] 522-102. Because the

of Punishments, Office of Scrutiny,

final pages of the memorial are missing,
e Qing penal code. See Jones, Great Qing Code, 286-3;

1 am unsure of its precise date.

1. Citing Article 302 of th

CASE 8

Jia Mingyuan: Accidental Homicide ( Fengtian, 1796)

In this case, three generations of close neighbors got into an argument that resulted
in the death of one of the oldest among them, perhaps from a stroke, although foren:
sic medicine at that time could not make such a diagnosis. At the beginning of the
case, Bolin, a Manchu and the prefect of Fengtiannear the modern city of Shenyang

quotes the synopsis offered by Wen Duxun, Department Magistrate of Fuzhott.

n Rong suhmil.u:d i

red by the family of
1 6.2

On Qianlong 60.6.25 [August 9, 1795], local warden Su

report, saying “On 6.23 [August 7], Yu Dehai, a laborer hi
£t that toward evening 0

Song Shichen, had come to his home to r€po
after it had rained, because he was concerned that the grain crops On L
] ; ik i
marshlands would be harmed, Song Fu instructed Yu to dig a ditch ﬂcl’; :
and ¥

the cart path alongside our land by which to drain the water. Jid Lun @ 4
pute. Song Fu hit and injured Jid }"'

Mingkui stopped him and started a dis

ck and injured Sun Fu. Then Song ghichens* s
ying o

and Jia Mingkui. Jia Lun stru

Shizhong, Jia Mingyuan, and others came up. Song Shichen was cart
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jron spear -that }.le handed over to Song Shizhong. Jia Mi

AWy ca%lsmg him to fall, and Song Shizhong wa.s inju lndg e fik
song S.hlzhong to Jia Wenli’s house. At sundown Si)nre SilThen = Ly
preathing and died. As appropriate, 1 have report(;d it tgo IZhong' e
e you for investiga-

The magistrate then proceeded to the location of the corpse t

The coro'ner reported that Song Shizhong was seventy-oni suioi conduct an autopsy.

ety of minor scrapes on his cheeks and elbows, but the only sub t agt?: H‘e P‘lad avari-

pruise from & fist on the left side of his forehead. Even so, iln ths antial injury was a
10 had fdl‘t‘m:‘fy attacked the body, which was bcgi'.n.uing’ - e“suglmer heat, blow-

the elder MT— -?t’Flg had died as a vesult of his fall. He also ex: , ; : c""d.“‘.if—’d et

other pa rm"s in the scuffle, all of which were healing appro :'Imlx).?ed the injuries of

At the site, the magistrate conducted his initial mqufﬁef ‘T‘“’it )l/
nothing new to add, but the hired farm laborer Yu Dehai cl;z i L Sty
dispute and provided more details on what had happened rified the cause of the

« , Song Fu said that our crops i .
flooding, and that I should take I: w:)lot;:nr:;;s/};f;ilj aml'ght - it O
with him to.open a ditch across the cart path that rllllnlsrorl1 mattock and go
order to drain the water. Then Jia Lun and Jia Mingkui - Eilg that field in
that we wc?re cutting off their cart path. And they got int::va ed up and said
Song Fu. Jia Lu.n punched Song Fu in the left eye, and So anFargl.ln’l,ent with
:11: iofr;}ll ead with the iron hammer he had brougilt alongnt%) tiu ll‘:tlettjlahLun B
. hiren rz;z(;il-{, and }.1e sFarted to bleed. Jia Mingkui camf u i de i
: jured him in the left ear. Jia Lun grabbed p an’ Song
:n;r ;md left with it. Song Fu and Jia Minglun startedgscilﬂl(? L ity
nd [ tri in,
Wenlit,rjlfad;i(l)ep:ﬂ CI};em apa.rt. Then, one after the other, SOi;r;;};th unfi,
. Song Shi 2 ong Shichen carrying an iron spear in his h il
g Shichen wanted to get into the fight, but Ji ) s hand all came
Iacm!ﬂd hear was Jia Mingyuan yelling tha% St ut é] }lla \}t/enh stopped him. All
¥ that time, Jia Yile ¢ ] ong Shichen had an ir
*hen g l'm:j ar‘::l;:r(]) z[]:aIfJuSt pulled Song Fu and Jia Mingkui a;j:rstp::lz
Ja Mingyuan ran off tow ‘CJ] hl saw Song Shizhong fall down on the gro,tmd
ndwalked away, Bu.[ P a.[ the west, and Song Shizhong pulled himself u; ‘
this head and his‘[e o n his head. T asked him about it, and he sai
?::jlmrlhe way hﬁl‘ne.hl';”;(:w h‘-ll:t-.Toge[her with Song Shichen, I steadielj
dn't gy o aYd e morning of the twenty-third, Song Shizhon
, and Song Fu told me to go inform the local Wardcﬁ
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they had already taken Song Shizhong

about it. WhenIcame back with him,
Song Shizhong died. And that’s the

to Jia Wenli's house. About sundown,

truth.”

Jia Yile’s version corresponded to that of the farmhand, and so the magistrate dig
not record it. In the following testimony, Song Shichen clarified the relationshiy

among the principals.

Song Shichen restified: “My sons are SOng Fu, Song Lian, and Song San. Th,
deceased Song Shizhong is my older first cousin on my father’s side. He
seventy-one sui this year. In the past, he adopted Song San as his son. 1,
spends his days living with us. We've always been on good terms with Jj,
Mingyuan and the rest; we've never had any bad relations.

“after it rained on the afternoon of the twenty-second of the sixth mong,
of this year, [ had an iron spear and was on the slope east of the village fa5.
silkworm moths lay their eggs. Toward

evening, [ hearda commotion in the fields that sounded like a fight.” So Thy.

ried over there, and I saw my uncle Song Shizhong standing on the edge of
then, Jia Lun had already left. Ji,

restling with each other on the can

tening up some nets where the

the irrigation ditch looking west. By

Mingkui and my son Song Fu were W
path, and they fell to the ground. Yu Dehai was pulling on them, but he
d to go over and join in the fight, but Jia

couldn’t get them apart. 1 wante
Wenli came over and held onto me and said, ‘It doesn’t matter what those
ough that you don’t even yell at

young fellows are fighting about. Not en
them to stop, you want to go over and join in the fight as well?” When he said

that, | went over and yelled at them to stop and tried to pull them apart.
“Then I heard Jia Mingyuan shouting, ‘Song Shichen has an iron spea’}
was afraid that I'd hurt them with it, so I handed the spear over to Song
Shizhong. By that time, Jia Yile had already gone up to pull them apart. [58¥
Jia Mingyuan run up to Song Shizhong and grab onto the spear with botk
hands. Jia Mingyuan gave it a wrench to the right, and Song Shizhong tripped
and fell over to his left onto the ground. But Song Shizhong held ont s
Mingyuan’s clothes with his right hand. Jia Mingyuan struck out pehind bt
with his left hand, struggled free, and ran away. Song Shizhong fell over onté
the ground and scraped his right cheek. Yu Dehai and Jia yile pulled Song
and Jia Mingkui apart, and Song Shizhong got up himself and walked 28
“1 asked and only then found out that the fight came @
Mingkui stopped Song Fu from digging a ditch to drain the water:
Song Shizhong took a couple of steps and then sat down on the gr

bout hecanst
pfrer®

U=
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ing that his head and his left elbow hurt. Yu Dehai and I held hi

his W2 .home to rest on the kang, but by the mornin feld him steady on

song Shizhong couldn’t talk anymore. Before noon Sg of the twenty-third,

Carfied Song Shizhong over to Jia Wenli’s house an(,:l a(;ng Fu and Song San

sure enough, Song Shizhong died because Jia; Mingy(l)lzilsjﬁszt’ ILC e
y himself

ed away that i ]
snatch y that iron spear, causing him to fall and suffe s
as 1O other reason. And that’s the truth.” ran injury. There

Jit wenli, 5{’-“ patriarch of the Jia family, testified that Jia Lun was hi

Jid Minghui mj&d Jia Mingyuan were his gra N P ." ‘v’;’aslhis son and that
jad been walking around his dooryard when he heard .l;w r‘y all h:ved together. He
the SCENE, L‘heﬁ?‘fﬂ thing he noticed was his son fia LIUIT. H';’;"i'“f’[m-n, .Ar?i_ﬁng gt
head as he hurried home. Before he could shout ar the (;omb d streaming from his
Shichen rushed up as if to join in the affray. He chided So atants to desist, Song
restified, and observed Jia give Song Shizhong the shove t:g,ta]: Song hafi already
ground. On‘the morning of the following day, members of t ; . nocked .h1m to the
the unconscious Song Shizhong to his house, and by nightfall c’h ong family brought
Song Fu described himself and his pivotal role in the ﬁac'ats :hzlsd;"an was dead.

ay:

»song Shichen is my father; m :
; my mother is dead. My b
and Song San. The deceased Song Shizhong was m}; pf;)t:ersl are Song Lian
adopted Song San as his son. After the rain on the twenty sen;’1 chle; he had
. _sec .
;nronth ;)f Qlt'«)lnlong 60, 1 was afraid that our manor’s c:")(r)1 ity
w
a 30:;! out dy the water, so I told our hired hand Yu Dehai tcr: Sb V'muld N
o ;1111 ;p: E and an iron mattock; he also brought a little ir nEg =
B e }llg fEe;ldthe handle of the mattock. We walked overo ? ;mmer
e " t
Bt brok eld and started digging a ditch across it to drain tcl)l B
3 en through yet when Jia Lun and Jia Mi ; ShUSiET
said that we had cut their Jia Mingkui came up and
tolet th cart path and wanted to know if
em get their cart through anym if we weren’t going
me about it ymore. And they started arguing with
Jia Lun ran u
p and SIug d 3
" : ged me in the | 3
ui :"3; ]Tmmu‘ and hit Jia Lun over the hv:e::clt ey‘E]‘ I was upset, and I picked
ohelp him, and 1 hit 1j e head with it. Jia Mingkui
8 hit Jia Mi ; i gkui also came
My hammer and ran off ‘ilvﬂlN'lmgkul over the left ear. Jia Lun grabbed awa
ith it. L wrestled with Jia Mingkui, and we both fi I};
2 e

tro nlll][p T ad I :
}-. (]LH]d-Ahf.lt at, yu ] ]elll d 1{[ J]a e !]]”t’(l apart \;’V}I
¥y <l I } 8}
S P 1 €n

W
8ood up, 1 g

™ I aw my father ,
Uncle S6g Shiz y father Song Shichen and Jia Wenli standing in front of
2 s -

L\ :
innin B away

ho ;
1-“w:i] l;acl fallen down on the ground, and Jia Mingyu
1e west. Song Shizhong got up by himself, Eit lan
) 1€
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had injuries on his head and on his right cheek. He took a couple of stepg

and then he sat down on the ground and said that his head and his left elboy,

hurt.

Although the rest of Song Fu’s testimony matches that of the other deponents nearly

word for word, Jia Lun’s deposition offers a few more details.

Jia Lun testified: “Jia Wenli is my father; Jia Mingkui and Jia Mingyuan gy,
my nephews. Toward evening on the twenty-second of the sixth month (¢
Qianlong 60, I was returning home from another village with my nephey,
Jia Mingkui, and when we got to the edge of Song Shichen family’s fields, v,
saw Song Fu along with Yu Dehai digging a ditch across the cart path to Jg,
out the water. We told him that they were cutting off our cart path, ap
asked, “Won't you let us get our cart across it?’ Song Fu said, ‘Why don’t g,
mind your own business?’ and so I got into an argument with Song By |
slugged him in the left eye, and he hit me over the head with his hammer 4, q
drew blood. Jia Mingkui came up, and Song Fu hit him and hurt him, toq,
grabbed Song Fu’s hammer away from him. Jia Mingkui and Song Fu weg,
wrestling when Song Shizhong and Jia Yile came up. My head hurt, 501 gy
home. The next day, Song Fu and the others carried Song Shizhong over to
our house. They said that yesterday my nephew Jia Mingyuan had grabbeg
the spear away from him, and he stumbled and fell and got hurt. That day
about sundown, Song Shizhong died. We reported it to the warden. And

that’s the truth.”

Jia Mingkui’s testimony was virtually the same, but when formally interrogated at

court, the defendant Jia Mingyuan added details about the families.
Testimony of Jia Mingyuan: “Tama subject of Your Honor. I am twenty-two
sui in age, and I live in Jia Family Village. My father has passed away, and my

arried. I have an older brother, Jia Mingkui. T have neither

mother has rem
at-uncle. Jia

sons nor daughters with my wife, Ms. Liu. Jia Wenli is my gre
Lun is my uncle. They all live with me, and we farm for a living. 've alWafs

been on good terms with the deceased Song Shizhong, and we've never had

any bad relations.
“Toward evening on the twenty-second of the sixth month of Qi:m%mls
60, 1 was sweeping my courtyard when I heard the sounds of fightin I"_"m
east of the village. I hurried over and saw that my uncle Jia Lun was ,vunlrlﬂ‘i

home, bleeding from a wound to his head. 1 hurried over and SV
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shizhong standing on one side an 3P -

gun Fu on the ground. Yu Dehai afl;rjli}; Xﬁiﬁﬁgﬁm o
song Shichen had a spear in his hand and seemed like hf o separatej t%wm.
put he was stopped by my great-uncle Jia Wenli. I called . anted o join n,
s carrying a spear,” but then Song Shichen quickly hand 1clit" ong Shichen
ghizhong. I was afraid that he'd use it to help hurt us soeI }llt OV.er o
grabbed hold of it. Song Shizhong held onto it with bOt}’I hand urried up and
et g0, s 1 grabbed and gave it a twist to the right. Son Sla:1 hS -
1o his left ?nd sat down on the ground and latched ont({;g m lzlorlllg srumbled
shove behind me with my left hand, not thinking that I wy Cl:j) j = e
the head. He fell down again, and I snatched away the s ot
withit. Later, when Jia Wenli and Jia Mingkui came homf et;r and ran home
that was the first T knew that the fight was about the tr(; ble i
caused by digging a ditch across the cart path to drain his ﬁu lde Soflg F o
that Song Shizhong would die around sunset on the o eld. 1 f:hdn t think
intentionally knock him down, and R — invOlenfy-thlrd. I didn’t
reuth.” ved. And that’s the

This ends the testimony in this report. The prefect Bolin summari
point, and finds, as had the magistrate, that two laws were releZ: tt h;f'ase o
First, Article 200 of the Qing pe iz -y
meditation during an affray .vupf.'ﬁxr::: lt;Zfihian::Eji Sciom";ittt’d Wlthaut pre
sentenced to strangulation with delay for further review of 3e:tg t .e Pl
of Jia Mingyuan would seem to have been sealed by this requl e'ncmg —
dal officials who reviewed the case on its way to the emgu X
that circumstances mitigated the case: that Jia Mingyuanpemn
f" effort to preclude further violence rather than to causei s'natc
fteither premeditation, nor intention, nor were the 2
him in the deed,” Moreover, the injury —

he judi-
however, qll agreed
hed away the tool in
His act had involved
. 1y accomplices who aided
o breaking the skin. Certainl ’Jm o et - g

i inly, the younger man did not deal Song Shizhon,
- ,’_ N was presumably caused from the Jall the old man took g'a
wrenched the spear from his hands. Since the death did occur(;‘;rias "
ng an

"';me“ l Er 1
4 "‘}‘r’t VEL 1L was clear which law was relevant
Second, the others iny i - .
olved in fighti y
NOuld oo ¢ Jighting—Song Fu, Jia L ia Mi
e _ . un, and Jia Mingkui—
&l hould pe m;f-;verf’d by Article 302, on i njuries caused by bl:)ws din‘n a i
4 instiogreq ”: ; h;rry strokes.* However, given the fuct that all cau;g dn' aﬁ“y-'
efiohts e it ‘ ed injuries
fighty o, JIghL, the judges agreed tf
Ystrokes cach o - that they should be beate ]
g il : 5 1 a4 nominal
S 10 the case - gatory thirty. The provincial governor released gl other

decreed that the Jamily should be allowed to bury Song
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Shizhong’s coffined body. Furthermote, Song Shichen was ordered to provide planks
as a means for carts to cross over the ditch he had dug to drain water from his field
and thereby put an end to the dispute.

The case then went in the form of a memorial to the emperot, who relayed it o
to the Three Judicial Offices for their consideration of the sentencing, as usuql,
Officials from the Three Judicial Offices summarized the case yet more tersely, in re].
atively elegant language, noting how “regrettable” it was that Song Shizhong hagq
died from a fall caused by accident. At this level, too, mitigating circumstances weye
duly recorded, but because these events had occurred just before the coronation of g
new emperot, the perpetrator would be covered by the imperial amnesty announceg
in celebration. Jia Mingyuan would go free, upon payment of twenty liang of silye,
to cover burial expenses for the victim.? Should Jia ever become involved in this sor;
of criminal activity again, however, his pu nishment would be increased by op,
degree, probably execution with no chance of mitigation. The Boa rd of Punishmenys
judges agreed that thirty
instigating violence and causing injury and that Song Fu, Jia Lun, and Jia Mingly
deserved thirty strokes of the heavy bamboo staff for their roles in the affray. Even
so, they, too, were covered by the amnesty and their crimes could be forgiven. This
concluded the case, and the final memorial was submitted in the names of twenty.
four court officials. As indicated on its cover, the new Jiaqing emperor accepted their

findings, and all of the convicts went free.*

NOTES

Source: Neige Xingke tiben Xing [Grand Secretariat routine memorials, Punishments)

o, dated Jiaging 1.5.6 (June 10, 1796), submitted by Agui.
1. The term for “fields” here is tun, referring to the “military-agricultural

colonies” (tuntian) established in Manchuria late in the seventeenth century. See
Reardon-Anderson, Reluctant Pionecrs, 24—26.
2. For these two articles, see Jones, Great Qing Code, 276, 285. Caning was done

with & light bamboo rod and was extremely painful; blows from the heavy bamboo

staff caused very serious injury.

3. ‘This monetary repayment to the family who suffered the loss is in accordancé

with the law on unintentional killing in the Qing penal code, Article 202. See Jones,

Great Qing Code, 278.

4. Not every criminal penalty could be reduced
the throne, as specified in Article 16 of the Qing penal code. For a
uld notbe pardoned in any way, see Jones,

i I

just because a new ruler cal
list of the Great
Great Qg

Wrongs and other crimes thatco

Code, 34—36, 46—47. Case 6 in this volume falls into this category.
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strokes of the cane would be insufficient for the crime of

T’

INTENT AND PREMEDITATED VIOLENCE

n the cases presented in this section, magistrates probe their de ]
testimony for the reasons behind the vi(;lence. The inept kidnf Onem's
case 9 are clearly guilty, but the testimony as recorded here =
open further questions about the relationship between them and t;ee;n *
of the murdered boy. And in order to assign punishment appropri . 1ather
motivation of each participant in the crime must be identiﬁezpwitphr g
cision; even the child of one of the killers is questioned closely ab grfjlt 0
in the case. By coincidence, both case 9 and case 10 are fror}; Gc;ut jmle
although the crimes took place fifty years apart; they are alike in thairi}glec;rclf’

petrators Of Violence 11‘1 bOth cases are present Vv
i . !
. p ed as the ictims Of grlndlng

CASE 9

Luo Zhongyi: Kidnapping ( Guangdong, 1728)

The Cxcenti
ce j‘l(]l " T
I 1al fﬂﬂ.g.nll Lﬂf the various oral dt’po‘\'iliﬂ 1s recorded in this case m
€ t Var NS TECOTT L ay

Fl‘”(’c[ th .
: ¢ efforts af .
[forts of one or more Jjudicial officials to influence

el . a .
Neluding the final reviewers,

the Throne. There ca i
—_— e. There can be no misunderstanding, given all of this redundant
ot the pold. e ! . :
sl Imi‘;.f.blondcd. self-serving murder at the center of the case. Like-
¢ judicial officials involved were serving in an ac‘ti‘ng or tempora
; ry

Ir.mmn”y’

103



