from him, he wouldn’t hit me anymore. How was I to know that Brothe
would start hitting me with his fists? 1 panicked, and T hit him back with the
first thing at hand, which was the shoulder pole. I never thought that T woulg
hit Brother on the right temple of his head and that he would fall down qp
the ground. Just then, Hong Shize and Hong Wentao also ran up, and they
carried Brother to the nearest place, which was Hong Wentao’s house, 1
give him treatment. As quick as I could, I got the doctor to come, but hjg
medicines had no effect. Four days later, on the night of the eleventh, Brothe,
died. It was all my fault, and I deserve to die. There’s no excuse I can make »

Question: “Your brother also had injuries on the ribs in the back on the
right side and on his right buttock. How did you hit him there?”

He testified: “Those injuries on the ribs in the back on the right side ap q
on his right buttock are scrapes he got when he fell on the ground. I neye,
hit him there.”

Further questioning: “So whose manure pit was it, after all?”

He testified: “It was my own.”

These were the words taken in testimony at my court.

The following summary by Magistrate Du Xun merely restates the facts as revealed
in testimony, adding nothing new. He concluded:

This humble magistrate having submitted reports of autopsy and evidence,
and having respectfully received the order to examine the case, carried out
an investigation at this court. The aforementioned criminal having confessed
t all the details above without hesitation, Hong Yaozhang corresponds to
the law stipulating that a younger brother who strikes his own elder brother,
resulting in death, will be decapitated.* Therefore, I recommend that he be
sentenced to immediate decapitation. According to substatutes, he should
be tattooed.3 As for Hong Wentao and Hong Shize, who tried to stop the vio-
lence but failed, I cannot make a recommendation as to their punishment. I
should submit this to the prefecture for its investigation and determination

as to whether or not this is appropriate.

At this point, the report records that the C hangsha prefect Qian Rubiar v the HUNE
ontly 10 reach

provincial judicial commissioner Yan Ruilong both revi ewed the case,
ol

precisely the same conclusion: that Hong Yaozhong should be beheaded with _
delay. The case was then submitted to the Censorate, and from there 10 the AT
Punishments in the capital. No substantial changes were made in wording in ﬂ"“
marizing the case; only at the Board were the nephews Hong Wentao it 3
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relea sei szzhout P:ni;hment Jor failing in their attempt to prevent the tragedy. The
casé €0 es with the note that all investigati i$1 .

within the time limits established by law. t;%:?;i::lla:jbﬁg:z:s isthtb:ICn feaChEd
51012 (November 23, 1738) and signed by Zhang Qu, in the Censorate j Ql;l'nlong
it COVer, ‘the imperial decision was to remand the case to the Three ];digfolr(;ng .
o their investigation and decision concerning punishment. It is possible ltcli vay
Hong Yaozhang was given a reduced sentence; certainly this report rov;d o
p athetic view of the circumstances and the acts that resulted uninte:t' B "1 sy"“."
devasmtmgfamily o ionally in this

NOTES

Source: Neige tiben Ming’an Douou lei [Grand Secretariat routine memorials, Homi
v ‘ . , Homi-
cides during Affrays], Qianlong 106 bao, Qianlong 3.10.12 (November 23, 1738)

1. The case begins by erroneousl i “patrici
y reporting a “patricide” i
«fratricide” (xiongming) by beating, e o

. is is in aCCOrdanCe Wlth Article 318 O [] e( 2 [)CI]a (:()(] e
i 2 ’ . g e. See ones, Gleat

3. This is Article 317 of the Qing penal code. See Jones, Great Qing Code, 301—2

CASE 13

Ms. Wang: Incest and Violent Homicide (Jilin, 1738)

TRANSLATED BY MARAM EPSTEIN

Inthis case, the depositi
in the record, unliie mo(s)?:c{sz? eijlcf:ljfzii A - S N i
establishes the authoritative w;'sim-r a; Crhj :j’seiiit‘edf-’f a;mly 0; Bt e
the clandestine relationship between the ;ﬁl ther-i 8" Perhaps due to the briefhess of
| A | e fat -in-law and daughter-in-law, no out-
ik mf”i:_j‘::::rii t ;(,m n'?r.r.n'.h r'ecurdr.ng. Many of the questions or pieces of infor-
MEnts on the o r.;;;tj.{:;m;m_‘);u fﬂ ”H‘IE" homicide cases are absent: there are no c-om-
iy “_\.t,,m{;f Ijlf’ re a: Lonshlpl between the victim and his wife, on when she
B thee . mﬁ)rﬁ:ﬂ? on the rehu.m-.nshlp between the victim and his father. In
—— W{m : n;n about .thc victim at all, such as age or physical size. The
Mtempy ¢ ""”‘ke.\'en_gf;}c:;“_)gh.iet is not clearly accounted Jor, nor was there any
-“mnhm“_ i (;'wm;? rief bf..tlt"garbisd testimony given by the victim's mother,
'-"orivm,-t,m 0 B o 19 t’mm.umall states conventionally used in narrating the
. icide. The nature of the relationship between father-in-law and
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daughter-in-law is handled somewhat delicately—the woman’s reported Sileng,
after cach incident is to be taken as proof that she did not resist his advances i
is to be treated as consensual illicit sex rather than rape, How,
Serutiny ( which had authority ove, th‘
he father to avoid all culpabiliy, i
cipals in the case.

suggests that the case
ever, the Board of Punishments’ Office of
banner administration) was unwilling to allow
raised probing questions about the testimony of the prin
Secretary of the Board of Punishments [and other titles], Your subject Yijishan respectfully Subry;,

¢ a woman murdering her own husbang f(,:
guta, Jidang'a, and others on Qianlong, 1, I,
ndum is based on the report from the g epli 8
,Jueluo Qishiwu, concerning a dispatch from
e Banner stationed i, the

this memoriaL on the case O
warded by the general of Nin
[February 6, 1738]. His memora
lieutenant general at Baidunuo
Anabu, a platoon commander of the Plain Whit
militaty-agricultural settlements of Wujiazi.

The memorandum reports: Du Yuncheng, who worked as a hired laborey
in the household of the manor head Zhang Xun, filed a report that o ¢,
twenty-sixth of the intercalary ninth month [November 18, 1737}, the sop

Zhisheng, was murdered. Thereupon, this offi
Hana and the manor head Feng Ji and othey

proceeded to the home of Zhang Xun to investigate. The victim, Zhapg
Zhisheng, had four wounds on his shoulder and one wound on his paly
Next to the corpse on the kang were two footprints in the blooad; on the flogy,
there was a vegetable knife with blood on it. The hair of the wife of Zhang
Zhisheng, Ms. Wang, had been hacked off with a knife, and there was a stab

wound on her shoulder. There was no evidence of anyone entering or leav:
ing through the window or the door. Thereupon, this office ordered Funi
the assistant commandant of the Left Office, to assemble the clerk Cui Alin
and the coroner Luo Xiuzhi, who had already conducted an examination of
on the body of the victim Zhang Zhisheng, along with all con:
men to continue the investigd

of Zhang Xun, Zhang
together with the soldier Yi'er

the wounds
cerned parties and to transport them to the ya
tion on the second of the tenth month.
The written report submitted by Funa after he and the ©

states: This office led the clerk Cui Alin and the coroner Luo Kiuzhi [to 8
he family of the victim. The aumﬁ
heng had one wound on the right e
the left of the

thers renurned

duct an inquest in the presence of |t
cevealed that the deceased Zhang Zhis
of his neck, 2 cun long, 3 fen wide, and 4 fen deep; on
a wound 4.2 cun long, 3 fen wide, and o fen deep; the windpi]
at the base of the neck wasa wound 3.9 cun long, 3 fen wide, 6 fen dcc?-
on the back of the skull was a wound 4.5 cut 1ong ajem

neck

3¢ was SV

ing the bone;
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[ Beun deep, with injury to the skull. A wound .
gat from the head. A wound on the right aln 3 fen long partially severed the
-8 o eachiingebone: Prilbatt qisﬁrz;\[r;a 2 cunlong, 2 fen wide, and
L i il oot A - . e corpse were bloodstains;
¢ac n examination of Ms. Wang's wounds r
hat she had Ia wound on her left upper arm 3 cun deep, 2 fen wid : | evealed
Jeep; ber hair had been cut off. Beyond these, there Wt;ré : dﬂ. and 4 fen
R o i ' no indicati 3
;mtﬂ}']' Fh‘e autopb}l' report was filled in by the coroner and validated O’Iuls =
was 0 evidence of anyone having entered or exited by the wind . '11“;11-8
. - ; W, 18
office then ordered all persons in Zhang Xun's household to remaW h .
; ve their
socks. It Was .Clls_cov?md that Ms. Wang had traces of blood on the sole EI:’
per feet. After m#ermg a comparison, it was discovered that Ms War; ; 5
cm‘l‘ﬂspﬂndEd with the bloody footprints. This office then ortiei'ed gZ; -eet
Zhisheng s father Zhang Xun, his mother, Ms. Zhou, his wife, Ms. W 1ang
the hired laborer in Zhang Xun's household as well as two neighb a?g' and
(aken to the yamen for interrogation. ReRSghbors:o'be
According to the deposition of Ms. Wan g "In the aftern,
enreenth of the sixth month [ July 14] of this year my motﬁ OG.n {ljf s sl
her bedroom a}nd [ was sitting on the edge of the kang in tel::: atW was in
ursing my child.> My father-in-law came over and said he B
the child. As I 'was handing him the child, my father-in-law | Wkanted to hold
. ; . ’ -in-law looked at in-
ple with smile. As he picked up the child, he brushed [the child’ ? my nip
my face. I didn’t say anything. That same month on th it
my father-in-law wanted to ride out to check the ﬁelde twgnty-ﬁrst [July 18],
saddle blanket. As I handed him the blanket, h i
i il . et, he gave my left hand a
Again, [ didn’t say anything. On th : Slitas
g e evening of the twenty-fifth of
enth month [August 20], my father-in-law was lyi ty of the sev-
room when he called me to bring him hi s lying on his back in his bed-
he . g is robe and cover him up with i
could sleep. As 1 stood there on the floor . p with it so
Wl groped my crotch with his fi or to hand him his robe, my father-
a y crotch with his foot. Again, I didn’t s :
Atdusk on the third day of the ei yRal n't say anything.
Sndand my mother-in-law we e eighth month [August 28], both my hus-
BibinselFin his room, Wi ere out‘ of the house and my father-in-law was
Wheotigh her arente.i. hen [ came in from outside and went i
1er parents-in-law’s roo _ ) into my room
B arm and told me that | m}, my father-in-law stood up and grabbed
Momeorc ‘ e wanted to have illicit sex. I told hi o
might come, and ; d him I was afraid
B b vand my father-in-law said not t
ed me down not to worry. He took me
LT on the kang and took off ; '
me. On the tw my underclothing and had
erin. enty-first of the eighth 1 ;
o took my son off who | bl [September 1], iy
; 1
the hoyge, | it 4 .0 nows where and my husband was also
inside room doing some housework on the
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kang, when my father-in-law came in and said he wanted to have illicit sey
with me. We each took off our pants and had sex one time.

“Late in the day on the twenty-fourth of the ninth month [October 17}, |
was in the outer room. My father-in-law was holding me and was about 1,
kiss me on the mouth when my husband suddenty came in from outside ang
saw us. He didn’t say anything at all but just continued on into the inne,
room. My father-in-law was ashamed and left. Later that night, my husbang
came into our room to sleep. I was to0 ashamed to look at him and waiteg
until he had fallen asleep to go in to sleep. On the morning of the twengy.
fifth, my husband cursed at me, saying, ‘Father was holding you and kiSSing

you; it is obvious he has had illicit sex with you.” I said, ‘T have not had illjc, sood on the edge of the kang. I heard him struggling for life and
sex with your father at all. If your father was holding me and kissing me_ +ack of bis I T R lz‘%}i dige i leh f: a.ln slashed the
what could I do about it?” He then stopped cursing and went out. one helped me plan it or carry it out.” . This is the truth; no
“At midmorning, my father-in-law came in and took advantage of th,

tufﬂed around, and stabbed at my husband’s forehead, but I missed and
gJashed the pillow instead. My husband got up and started hitting wildly in
my direction; I then butted him with my head and knocked him over Us};n
2l my strength, I pinned him down and covered his mouth with m); handg'
my right knee pinned down his chest, but he used both hands to grab wildl ,
4t me. He seized my hair and wouldn’t let go. I wanted to break free so};
ssed the knife, and with one hack, I cut off my hair and slashed him 0;1 the
. ght palm. As he was pulling back his hand, I sat astride him and started cut-
ing at his neck. My husband rolled toward the side, and I again made a cut
across the side of his neck. As he rolled onto his front, T got off his body and

According to the deposition of Zhang Xun: “This year I )

i ) 2 am g -

opportunity to ask me about what we had done the night before. “Were we inage- 1 adopted this Zhang Zhisheng in Kangxi 50 [17};0] . Wzlsxtt}); one su;
~ e son o

SEST DY busband? What did he 52y o your I mi.sled my fatherinday, a fellow manor worker, Liu Guangzi. This year, on afternoon of th

saying that my husband must not have seen anything since he didn’t say any- “centh of the sixth month, . . ’ of the seven-
thing, That same evening, My husband again cursed at me, saying, "With yoy

and my father behaving in this way, what’s the point of keeping such 4 he futher-in-law’s testimony is identical to that of his daughter-in-1

shameless woman?” He cursed for a while. I was thinking how shameful it vates her statement that he initiated their first sexual enc ghter-in-law; he corrob-
was that I had already been seen by my husband and was being reviled every ounter.

day so that everyone could hear it. It would be better to kill my husband ang
pay with my life than to have him yell at me again. If 1 were somehow lucky
enough to get away with it and escape punishment, [ would just act as a [wid-
owed] mother raising a child and survive by relying on my father-in-law for

... Ltook oft my daughter-in-law’s pants and had illicit sex one time. On the
wwenty-first of the eighth month [September 15, 1737], I walked into t1.1e room
from outside and saw my daughter-in-law sitting by herself on the edge of
the kang in the inner room doing some housework. I said “Let’s have illicit
upport sex.” We then each took off our pants and had sex one time
«with my mind made up, when my husband went to sleep first on the “On the twenty-fourth of the ninth month [October 16 . i

night of the twenty-sixth, I took my son Liushi’er over to my mother-in-law and kissing my daughter-in-law in the outer room, m -y a}SlI b h'OIdmg
to sleep with her. I'was with the wife of our courtyard neighbor Guo Cheng; suddenly walked in from outside and saw us kissir; I}‘rlso;' . i o ZhlShéng
we worked in our room until the second watch, when I went out with Guo and walked into the inner rooms. I was ashamed ag'd left lfln i
Cheng's wife. She went home, and as I went back inside, I took the veg.etablc morning of the twenty-fifth, I took advantage of ?h ; i
knife off the stove, wanting to kill him. I was afraid that my parents-ina¥ home to ask my daughter-in-law, ‘Did your hiSb d i s
might not have fallen asleep, so I hid the knife in the bed. When Iwent o\{cr‘ ere doing yesterday? Did he 533; anytling to m‘a‘nb Seelvr'hat gt ‘us
to where my mother-in-law was to get my child Liushi’er, 1 saw that my 1 B said, "My husband must not h Sl S i

’ . o ave seen anything; he didn't s: i
i the child, my motherih wall.' ; s ke RyCaing
Jaws were already both asleep. As 1 was pickingip (38 ' ki tmy daughter-in-law and I had illicit sex is the truth; as to how she

law woke up. Afterward, 1 undressed and nursed the child and doze do | lled her husband, | know nothir

. : o order to g9 S i g at all.”
“1 awoke to the sound of my husband opening the window in o1 d.i A | g l'\u.(lldmg 1o the d eposition of Ms, Ziiou: “At ¢ 1
i i he again 1¢V! . B ¢ "At the second watch of the
outside to urinate 3 When he came back and lay down, 2 Ms. Z A

tﬂliy.simh da ;

idl f the int ;

- 1 had hidde den) y of the intercalary ninth month X | .

[ couldn’t take it and cursed him back. T then took the knife 1 had I y [November 18], I was sud-

Y awake
dkened by noise frc i
y noise from the inner apartment.* I felt around for my

136 1V. FAILURE OF “CONEUCIAN" FAMILY VALUES |
Incest and Violent Homicide 137

‘@4‘..



grandson Liushi'erand called for my daughter-in-law two Uf th:tLl::_:,:{:):y
daughter-in-law suddenly opened the door and came 01.11:(,11111?1.“1?;[ wﬁ;t inte_
body had killed Liushi’er. I got up and lit the lanuirn, an ' :11{ , “;hu ; .
the inner room to look, I saw that it was my son Zhang Z. 1511(%1 i e ad
been killed. As to whether my husbandhand rr;y d:?tg”hter—m— aw Xua]
i Kkilted my son, I know nothing aboutit.
reﬁiﬁiﬁ; to the cireposition of Ms. Xie‘,‘ the wife of fa'lrr;rl1 ljl;)(;zriguo
Cheng, Zhang Xun’s courtyard neighbor: ‘ On the twe(rilt;eter i nrte_r"
calary ninth month, my hu sband had gone g-n:o tr:wn t.o ;: 1zrnner i art:gn ain
and was not at home. I did housework with Ms. \Mmg 1r‘1 t .Z 1‘Oom};)With ﬁlt
every night. Bach night, 1 would do some chores in 1?1e insi, i i o Ms.
Wang. On the evening of the twenty—si).;th, T was domgi( sornalnd oy s.
Wang. Ms. Wang's husband Zhang Zhlshengi Zhang ur;, i ad
all gone to bed. Ms. Wang and 1 worked until the secon Wf t, 1 n we
headed out. As to how Ms. Wang killed her husband, 1 was fast asleep ang
kn(;\r:,;;dti};ilzito entrusting the corpse of the decez.lsed Zhan§ (Zi,hxlslklleng t?
his mother, Ms. Zhou, and the manor head Feng Xiu, I re.cor e ha ePOS’I-
tions and took Ms. Wang and Zhang Xun into custody. Since Zhang Xun’
wife Ms. Zhou and the others knew nothing of the.z facts, there was no .need
to interrogate them in detail. At the yamen, 1 carried outd é ffstferrllll:;:z ::ter_
rogation of Zhang Xun and Ms. Wang, but there was no 11. etenarlt en::r;
their depositions and what they confessed to the deputy lieute genera

of Baidunu.

Funa then summarizes the testimony above with neither interpretation nor addition.
un

He concludes:

i ts
According to the law, a wife or cortlcubine ;N};o.l (:C;)E:;:i iiuj}tzrz ;:jtil(f)or
urder her own husband is subject to dis nt; e g
i(k)lerr;dulterer is beheading. Also according to the law, how:;; :&j::jiut i
adulterous woman kills her husband but her‘ lover kl.'IOWS ;t] Wit.ngsv il
his sentence takes only the crime of adultery into ac.cuu.‘m‘ ,( ) I;et.mm._ 4
and her father-in-law had illicit sexual relations, and aitcrl\gzu “.J i
husband Zhang Zhisheng discovered it, she Lhc.n goF thi i -:E;bl.m‘[“- i
secretly at night and kill her husband. At no p}omt dl‘f} s .e ir B
with Zhang Xun. Not considering Ms. Wangs lesse.1 r.rlmcif.c o ncabit
should be judged according to the statute concerning f; w e onallyst
who commits adultery and killsher husband and should be p

« i d
138 1IV. FAILURE OF CONFUCIAN  FAMILY VALUE

T

tenced to dismemberment.® On this, I await the consideration of the Board
for appropriate action.

Zhang Zhisheng was the adoptive son of Zhang Xun of a different sur-
pame. Ms. Wang killed her husband Zhang Zhisheng. Although Zhang Xun
was unaware of these facts, he nonetheless had an illicit sexual relationship
with Ms. Wang. By analogy, Zhang Xun, who had illicit sexual relations with
the wife of an adoptive son, should be judged according to the statute on [a
man] who has illicit sexual relations with the daughter of his wife’s previous
pusband and should be sentenced according to the crime of having illicit sex-
ual relations with the daughter of one’s wife’s previous husband and beaten
one hundred strokes with the heavy bamboo and exiled to penal servitude
for three years. The law states that the sentence should be one hundred
srokes of the heavy bamboo and three years penal servitude; however,
under the substitute statute concerning manor farmworkers who are ban-
permen, there is a question of whether it is appropriate to commute the sen-
rence to forty days of wearing the cangue and one hundred strokes of the
light bamboo.® On this, I await the consideration of the Board, following
precedent.

Interrogation of Zhang Xun’s wife, Ms. Zhou, revealed that she knew
nothing of these events. After interrogating all the neighbors [names deleted
here], it was determined that they were not involved and there is no need to
report in detail. As for the corpse of the deceased Zhang Zhisheng, the
deputy lieutenant general of Baibunuo should entrust his adoptive mother,
Ms. Zhou, to bury him.

Forwarded to the Board [of Punishments] on Qianlong 3.3.11 [April 29,
1738].

The officials of the Court of Judicature and Revision, having reviewed the
case concerning the manor head Zhang Xun under the command of Anabu,
Platoon Captain of the Plain White Banner, who had illicit sexual relations
with Ms. Wang, the wife of his adopted son, in which Ms. Wang killed her
husband Zhang Zhisheng, The memorandum submitted by Jidang’a, the
general of Ningguda, reports the following:

According to the deposition of Ms. Wang: “I am nineteen sui this year.
My father-in-law Zhang Xun frequently flirted [tigoxi] with me, but I said
Nothing, At dusk on the third of the eighth month [August 28, 1737], my hus-
::i"":i ‘Z-hang Zhisheng and mother-in-law, Ms. Zhou, were both out of the
dhu;:.lMy father-in-law was sitting b‘y himself in the bedroom. When I was

9 enter my own room, my father-in-law Zhang Xun stood up and
Brabbed My arm and wanted to have illicit sex. I consented, and we had sex
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one time. On the twenty-first, my mother-in-law and husband were both
out, and I was sitting in the inner room on the kang doing some housework,

when my father-in-law came in and had sex with me one time.
The rest of her deposition on this occasion is identical to her previous testimony,

According to the deposition of Zhang Xun: “This Zhang Zhisheng was the
son of a farmer from my manor, Liu Guangzi. In Kangxi 59, [ adopted him
as a son. It is true that I had illicit sexual relations several times with my
daughter-in-law. But I know no details as to how she killed her husband.” Hjs
testimony accorded with that of Ms. Wang.

According to the deposition of Ms. Zhou: “During the second watch of
the night of the twenty-sixth of the intercalary ninth month, I was suddenly
awakened. I heard banging sounds inside the room. I called my daughter-in-
law two or three times; my daughter-in-law opened the door, and I got up
and lit the lantern. When I went inside the room to look, I saw that my son
Zhang Zhisheng had already been killed. As to whether my husband ang
daughter-in-law had illicit sexual relations and my daughter-in-law killed my
son, I know nothing at all.”

After several interrogations, they confessed everything without excep-
tion. According to the statute concerning a wife or concubine who commits
adultery and plots to murder her own husband, Ms. Wang should be provi-
sionally sentenced to dismemberment. Zhang Xun should be provisionally
sentenced according to the statute concerning a woman who commits adul-
tery and murders her own husband while her paramour knows nothing; his

sentence takes into account only the crime of adultery. A man wha has illicit

sexual relations with the wife of his adopted son, by analogy, should be pro
visionally sentenced according to the statute concerning a man who has
dlicit sexual relations with the daughter of his wife’s previous husband, to
the appropriate degree of wearing the cangue, penal servitude, and beating
with the light bamboo as communicated in the dispatch.

A more abbreviated summary of the facts of the case as drawn from the depositions

follows.

no one who

_ We note that when Ms. Wangkilled her husband, if there was
abetted her, when Ms. Wang was holding the knife but had not yet ma naged

to slash her husband and he got up and was hitting her, how W
prime ©

as it that @
N 3 : [ his
woman could pin him down? Zhang Zhisheng was a man in the fl
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Jife who was already on his feet and knew that this was a matter of lifc
death. How could he not have fought with all his strength and callod s
help? How could he have tolerated her pinning him down and takir(: 1(1)'ut1'f0r
Furthermore, according to the testimony of Ms. Wang, “I str (?dlIS lff':?
pody and slashed at his neck and then the base of his skull”' and g
note that there was a wound on Zhang Zhisheng’s neck th;lt we Stodon' e
the bone, that his windpipe had been severed, and that the Woundrl }(:wn B
of his skull also went to the bone. If Zhang Zhisheng was being pi " td Zbase
on his back so that his neck was sliced and his windpipe seveig Iiie 'own
way he could have rolled his body over. How could he have bCCI; telz:) e
the bone at the base of his skull? Consider the number of wourslc;ll elfl B
could one young woman have been able to cause them by herself? Mcs)— -
there is only one wall separating the bedrooms of Zhang Xun .and jﬁver,
zhisheng. How could [Zhang Xun] not have heard anything? Furthe -
his son had discovered Zhang Xun and Ms. Wang embraciI.1 and l:'m?re,
Wol{ld [Zhang Xun] not have been thinking about this and v{jatchin lsslllng.
actions morning and night? Given their close proximity, how could i -
have heard the noise coming from the room? Zhang X;m must h i)nOt
nervous that Zhang Zhisheng would kill his daughter-in-law anclave heen
himself as well. How could he have had the peace of mind to slee o
that he did not get up to look? S
Given the details of this case, there must have been an accomplice i
plotting and murder of Zhang Zhisheng. The office of the enei:ilcililg =
investigate thoroughly enough. The accused have fabricatid eviden m')t
order to escape punishment. Because this is a serious case involving ad ie .
and prem;dita';eld }ﬁomicide, the general should try the case with gfeat:alrtdeiiiy
gence and establish th i -
" dehber;:?;:::i 'and then resubmit a report. At that time,

Upon del i
r pon deliberation, the here named officials of the Board of Punishments
espectfully submit this MEMORIAL requesting YOUR COMMAND

1 1€ cover ha.s e ter ] p H‘ﬂ 0 recomm Ed hC case was th us
th. €rse tmpe l deCiSi n: AS €Ci Cnd e T S
.

0 dlSCOVeT Wheth.er W i
‘[ed nan effort t Ms. a'l’lg WAS COVEY lT’lg upfb' I’IE‘I ﬁlthm-in—

NOTES

SOUl‘Ce- Xi

: Xingke ti '

o/, 4 gke tll?en [(Board of Punishments) Office of Scrutiny routine memorial

, dated Qianlong 3.6.17 (July 19, 1738). s]
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L Theiss concludes that when confronted with the murder of an elder male whq

had raped his daughter-in-law, the highest authorities during the Qing regularly over.

looked his sexual predation and punished his killers, often the son or other male re].

atives, with the harshest penalties for their crimes against the patriarchy (Disgracefy]
6-17). For the commentary on Article 366 of the Qing penal code that oy
Law, and Society, 8o

Matters, 11
lines the requirements for evidence of rape, see Sommer, Sex,

Sommer notes that punishments for rape grew in severity over time and reacheqd ,
new level during the Qing (Sex, Law, and Society, 70-71).

». She uses the northern pronoun wo rather than some more deferential fory,

3. He goes out the window in order to avoid going through his parents’ roon,
which lies between the couple’s room and the outer door.

4. She also uses the general northern pronoun wo.

5. Reference is made here to Article 285 of the Qing penal code. See Jones, Gregy
Qing Code, 271.

6. References are to Articles 368 and 9 of the Qing penal code. See Jones, Gregy

Qing Code, 349, 42. This is a clear example of preferential treatment under the law for

bannermen.

CASE 14

Ms. Ma: Disguised Poisoning (Shandong, 1795)

TRANSLATED BY MARAM EPSTEIN

Of interest in this case are the details that designate the victim a shrew. The emplot-
ment in the summary constructs Ms. Ma as the primary agent in the events—it is
her resentment of her husband’s poverty that sets the conflict in motion. Her hus-
band, who admits to premeditated homicide, is presented as a secondary character
and a victim of her shrewish behavior. The real issues in their marital conflict seem
to be Ms. Ma’s resistance to her marital family and her close relationship with her
mother. Her mother was willing to shelter her from an unhappy marriage and sup-
ported her for long periods of time. Her mother’s deposition repeats none of the
details about her daughter playing the shrew, She only provides the dates of how fie:

quently and how long her daughter ran “home.” Even though daughters were S8 id i
fes, this case illustrates that d young wife

be temporary residents of their natal ho
es to her husband s Jam

might resist the expectation that she transfer her filial loyalti

ily.
. ; . an
Several other facts are of particular interest here. For one, it never occurs 10 wang

ight-
You that he could divorce his wife and send her back to her parents as away of 8"
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ening his burden. Likewise, no one seems interested in pursuing the d

Deshun’s knowledge of what happened that night (popular uiderst:g:'e . Wang
soning by arsenic is that it is extremely painful, so it is unlikel thatn “l/"g v po}-
yther did not hear any moans), Finally, the move serious crime 0;’ — .ang You ‘s
soning is elided into a less serious charge of homicide as a result 0; :Z%z bltated pfh.
ing his wife (even though the punishment remained the same Jor h::sband iy
struck their wives with intention to kill)." As can be seen from Wan s ;"‘fs o
explanation of what he did with the arsenic thar poisoned his wife, t ;lg ou’s ﬁv.uzl
of compounds that could be used as poison was tightly regulated by ,theesio;sesswn

sour subject AgUL [here follows a long list of titles in very small char
respectfully submits this MEMoRIAL 1o clarify a matter. e
Jiang ]Tan, former recording secretary for the governor of Shandon
pow serving as judicial commissioner, records a matter according to thg
. . e
memorandugn submitted by Acting Judicial Commissioner Cedan based on
documents first processed under the previous judicial commissioner and
rransferred over to him. This report states that Wang You of Putai District
. O] e ric
poisoned h.1s wife, Ms. Ma, and disguised it as suicide by hanging. Accordin
to the detailed report submitted by Prefect Xiang Lin of Wuding Prefectu ;
Liu Fushan, the magistrate of Putai District, reported: N
On Qu?nlong 59.4.9 [May 7, 1704], the local warden Lu Haoshun reported
that the villager Wang You had reported that his wife, Ms. Ma, had hanged
herseLf o}rll the evening of the eighth. When [Lu]'inspected the corpse, he sgaw
that she had already been laid out but there were no markings on hér neck
. . . ec i
/‘: appropnzte, he reported this for investigation. I [Magistrate Liu Fushan]
then proceeded to where the cor i
pse lay and in accord i
ducted an investigation. =
In his oral report, the
] coroner de o i
By Re—— clared: “According to the questioning,
, . a, was ninete i i
her complexion is dark, and blood is comi fi - SI:H R
- , ! ing from her nostrils; her upper and
‘ Ps are contorted and purplish black. Her mouth is
Ongue has contracted and is showi e
" § showing pustules. Her ten fingernails are all
" ened. Her tors
—— 0, chest, and abdomen are all black in color.
I injuries. Indeed, she was poisoned while still alive

Unquestion
stionably, h .
Ing " . her death could not have been caused by suicide by hang-

| [Magistrate Liuj

ancies, 7 personally examined the body and found no discrep-

he testi
€stimony of the local warden Lu Haoshun corresponded with

the v
wr .
ltten plaint,
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