Offices endorsed the

the same terms as at lower levels of review, the Threejudicial
the memorial reads:

recommended sentences. The emperor’s comment on the cover of

hizhuo should be incar-

afined until beheading; Duan S
when he is to be exe-

“Ms. Jia is to be co
d until after the autumn assizes,

cerated as suggeste
cuted. The others as recommended.”

NOTES
Source; Neige tiben Xing [Grand Secretariat routine memorials, (Board of) Punish.

ments} 73, Jiaqing 8.2.29 (March 22, 1803).

1. This was a common way of determining whether a person had been poisoneg

i
in late imperial China; the poison remaining in the mouth would tarnish the silver

pin.
». In the name Macunbao (Ma Village), the term bao indicates a walled village in
enclosure. Presumably, Ma Village was larger than

contrast to others that had no such
¢ itself against bandits and other externa|

many and had reason in the past to protec

threats by constructing a defensive wall of some sort. This was nota fortification hay-

ing military value.
3. Article 285 of the

for a wife who, after adultery, p

Qing penal code prescribes dismemberment as the penalty

lots to murder her husband. See Jones, Great Qing

Code, 271.

4. Presumably,
while being transferred from one jurisdiction to @
5. Accordingto the Qing penal code, knowingly se
s a very serious crime during the Qing period, see, for example, Article

she had been incarcerated during her illness; it is likely she fellil

nother.
lling poisons to be used against

persons wa
289. See jones, Great Qing Code, 274—75-

6. ‘Those who were ill were exempt from legal action until they recovered.
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Cao Ligong: Attempte
(Zhili, 1803)

d Rape That Led to Murder

It begins with an exclf’

¢ is translated here it its entirety.
nun'f“

he probable events surrounding the'!
” The rc'dumlmtﬂf’

The memorial on this cas

tional meditation by the magistrate on t
the testimony he presents thoroughly confirms his “suspicions.
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demo‘nstmte the concurrence of each successive level of admini i

stantial facts of the case and their interpretation. The em S
reach @ conclusion on whether the murderer should be suml;fm"ll A
ommendc’d and as the law stipulated. His decision, written o ml: o e
was that the Three Judicial Offices should review the sent o
rial on how and when to punish the murderer. S

Bmcke.ted 'headmgs have been added to draw attention to th

report, with its several restatements of the basic facts follow de ljtmcmre Ofthe
Jetails a.nc‘i then a summary. The carefully constructed argum i y e
are reminiscent of the general structure required for cf;il ents' -
s The first line, the list of titles held by the author o h-serwce 'examinaﬁon
smaller characters, is not fully legible in this copy. . P

... Secretary of the Board of Punishments, You .
. Your subject Yan Jian Tespectfull g
MEMORIAL TO T€POTL i y submits thi
. ' .P a.n'natter. Qing Zhang, the judicial commissio ~
Zhili provincial Judicial Commission Aeslofis
. prefect of Heji , reports on the submission of Y:
Liang, Pr . ejian, concerning the detailed brief submitted b a0
Lun, Acting Magistrate of Dongguang District, that he had ed by Zhao
. " J e had investi
1comlplamct1 ﬁlejd (Ln Jiaging 7.8.12 [September 8, 1802] by Zhu Zh ?ated i
ocal warden in the i 4001
i . Cao Family Manor [Caojiazhuang] are ' S
diction of said district: a under the juris-
Local warden Zh ’ :
‘ “On the m ‘uZh?‘Olong s complaint quoted in the magistrate’s re
ornin, i : ort:
in person t g of this day, a resident of said village, Cao Fugui -
ontoc i ’ i
; p — omplain that on the afternoon of the eleventh of thgll e
is wife
, Mrs. Cao Wang, had gone to a field north of the vill e
square basket to pick string beans. By eveni b e village carrying a
, . ning, she had
search & ACNOLIE i
yielded no trace. Barly this morning, he di turned, and his
Wang, lying facedown in Kang Juncheng’s fi i’i e discovered his wife, Ms.
; s fie :
sash was wrapped tightly around h ; north of the village; a cotton
person, At that ti erneck as she had been strang]
-Atthattime, he requested that I mak angled by some
upon confirmed the facts of th . ake areport on this matter; I there-
aninvestizati . e complaint and hereby re
gation of the matter. mal N y request that you make
husband of the deceased, C , make arrests, and so on. On this same day, th
i d, - T . . = i &
4nd together ao Fugui, brought the mart :
; erwe have come here t L 2 er to my attention
District Magistrat re to the district yamen.” '
T gistrate Zhao Lun's review:] '
h"“‘“l"m this humbl e
» HHIS humble magistra ;
gistrate, together with a clerk and the coro-

Ner Pl'lll“
o .L’i‘dtd T ; 3
B T o the site. Accordi
10 Family Man Wan &

\:H.lgv. The bog

S r::g to the preliminary report prepared at

B eng's sorghum field is about two i from the
he afor i

rementioned woman lay facedown in Kang
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Juncheng’s field with her head toward the east and her feet toward the west.
Her hair was disheveled. On her body, she wore one (1) single-layered blue cot-
ton blouse and one (1) pair of single-layered blue cotton pants, ripped at the
waist and lacking any sash. Around her neck was wound one (1) cotton sash.
According to the oral testimony of the bereaved husband Cao Fugui, the sash
with which she had been strangled was the sash from his wife’s own pants.
Thereupon, | removed the sash from her neck and measured it; it is 3 chi
and 5 cun long. I also preliminarily ascertained that to the west of Kang
juncheng’s field lay 2 parcel of Cao Zhikang’s sorghum field. West of that
field is a strip of willow trees. To the south, the field abuts Cao Fugui’s field.
The sorghum on both sides of that field bears the traces of something hay.
ing been rolled in it, and there is a trace of blood on the ground in one place
there.? In addition, one (1) bone hair clasp and one (1) lock of false hair had
been abandoned there. 1 preliminarily ordered the bereaved husband Cag
Fugui to identify them, and he acknowledged that in fact they were objects
formerly worn by his deceased wife. I examined the spots where the rolling
around had taken place, and they were about twenty paces from the location
of the corpse of Ms. Wang. The ground bore the traces of pushing and
pulling. Moreover, [ went to Cao Fugui’s field and preliminarily ascertained
that some number of string beans had been picked.
The preliminary investigation completed, I returned to the corpse and
instructed that the corpse should be moved and laid on a level place for a for-
mal inquest in the presence of the next of kin in accordance with the law,

According to the coroner Yang Xing’s oral report, he had ascertained thatthe

deceased Mrs. Cao Wang was twenty-four sui in age. From the front, the
color of her face was purple-red, with her two eyes slightly opened, her nos-
trils caked with clotted blood, her mouth slightly open, and her tongue
pressed against her teeth. A fatal wound was on her throat, the marks of the
sash wrapped around it twice, forming one (1) line 9.2 cunt long, 3 fen wide,
and s fen deep, a purple-red color. The two hands were lightly clutching her
stomach. Her two cheeks were distended, and the hair around her face was
disheveled. A fatal wound was on the back of her cranium, a round lacerd:
tion. Beyond these, there was no cause of death. When the coroner’s report
on the cause of death was complete, this humble magistrate conducted 4
personal examination of the corpse and found no discrepancy. 1 ordered the
cotton sash to be compared with the wound, and it corresponded. At thesitts
I filled out and annotated the chart and the list [of wounds on the corpstl
and entered them into the record along with the testimony of the coron®

. . . an
and the deceased’s next of kin. As for the corpse, | ordered it shrouded?
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give;;haic})lw buria’l outside [the yamen) pending further investigation, W
den Zhu Zhaolong’s testimony differed not at all from the complai P
ing no need to question him further. mplaint, leav-
[Initial interrogation at the inquest in sight of the victim:J?
U'pOn questioning, Kang Juncheng testified: “I am a resident of Wu F.
ity village under Your Honor's jurisdiction. I make my living as a far ami
I H m :
jive in the same hamlet as Cao Fugui. It has always been recognized th er.
plot of sorghum field belongs to my family, Ho ar this
d Cao Fugui’s wif i lowrapodyicouldTeveimun
dere gui's wite, Ms. Wang, who had gone to her own field to pick
string beans lon the afternoon of the eleventh of the eighth month, i pic
fieldat tha't time I have no idea whatsoever. The next morning, when ’IIIT i
Cao Fugui shouting, that’s the first time I knew anything ab Ol’lt . e?r;l
.Thurr
out to look, but Mrs. Cao Wang was already dead. With a sash wra led
around her neck, she looked like she’d been murdered. But who couldli)lpe
strangled Ms. Wang to death, I really have no idea. And that’s the truth e
Upon questioning, Cao Zhikang testified: “I am a resident of Cao Fa' il
Manor unde.:r.Your Honor’s jurisdiction. This year I am forty-six sui i o
make my living as a farmer. The land to the west of Kang Jun:hage.,l
sorghum field has always been in my family. South of my land is Cao Fueng’S
family field. On the eleventh of the eighth month [September 7], Cao F gust
. : u
wife, Ms. Wang, went to her own field to pick string beans. How Shegul s
strangled on Kang Juncheng’s land, how Ms, Wang’s hair clasp and hair o
. ie
came to be left behind on my land, and how a trace of blood was left i
ground there, I really do not know. And that’s the truth.” =
Upon questioning, Cao Fugui testified: “I am a resident of Cao Famil
Manor under Your Honort’s jurisdiction. The dead woman, M o
my wife. She was twenty-f i thi e
B i A ;y hour sui this year. On the afternoon of the eleventh
month of this year, my wife walked
string beans carrying one s e
quare woven b SN
she had not yet returned home. So th n basket. But by the time it got dark,
not find her. On the mornin ef. ho then I went looking for her, but I could
- of the y
where [ saw my wife, her g (.'twehrth' I went to Kang Juncheng’s land,
vy , her hair all disheveled, lying facedo
¢ sash from her D 'wn on the ground.
gled by some s was wound around her throat; she | st
Y somebody. When 1 looked, 1 dise b - e g
Was tipped and her bask » I discovered that the waist of her pants
sket was nowhere to be seen,* At once, | went to

inforpy

the EI)C']I

] al warden so t

@rie o that he would come and investigate, and then we

\ the city to fi i
Hith your invew[? e le a complaint at the court. Will Your Honor favor me
Stigar . -
begyou to - h;g ton? My wife has truly been strangled by somebody; 1
ave him arres ] £
arrested and put to rights this evil in order to relieve t}his
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injustice [shenyuan] to my wife. Please grant us this favor; my family has no
neighbors to whom we can turn. And that’s the truth.”

These were all the available details. Thereupon, I took the sash and other
objects with me for storage in the yamen repository. At the same time, [
offered a reward and selected constables to go separately to arrest the evil-
doer and to collect any relevant evidence. Then this humble magistrate filled
in the picture of the corpse, recorded the [initial] testimony, and submitted
the requests. Having received the rescripts of authorization, I began the for-
mal inquiry concerning this case.

At the site where Mrs. Cao Wang had been murdered, I had ascertained
that the waist of her pants had been ripped, the sash with which she held
them up having previously been removed. This woman being only twenty-
four sui, I suspect that, given the circumstances, this is an obvious case of

murder as a result of attempted but unsuccessful rape. Since the corpse of
Ms. Wang was in Kang Juncheng’s field, why were the hairpiece and the haiy
ornament she had worn found in Cao Zhikang’s field? We can generally con-
clude that the primary culprit in this case could not have been some stranger,
Likewise, at the time Ms. Wang was murdered, with her life hanging in the
balance, she must have cried out loudly, screaming for help. Why did no one
working in the fields that day hear her? There must be one among them who
is hiding his evil deed. Consequently, I sent out constables to look for evi-
dence and to make arrests. At the same time, I personally went to the afore-
mentioned hamlet to make detailed inquiries.

Thus, on 10.4 [October 30], 1 ascertained that on the day Mrs. Cao Wang
was murdered, Cao Ligong, son of Cao Zhikang of Cao Family Manor, had
also gone to work in the fields north of the hamlet. Furthermore, after the
aforementioned woman was killed, Cao Ligong hid at home and dared not
show himself. Therefore, I ordered the arrest of Cao Zhikang and Cao
Ligong and commanded the bereaved husband Cao Pugui to appear in court.
I observed that on the back of Cao Ligong’s right hand there was one (1) scar
of a scratch wound. Thereupon, I questioned them.

Cao Fugui testified that he had heard that on the afternoon of 8.11 of this
year, at the time that his wife, Ms. Wang, had gone to the field to pick string
beans, Cao Ligong, a distant relative in a younger generation, had also gone
to the fields to chop sorghum leaves. No one else had gone to work in those
fields on that day. Inevitably, he would have been able to hear as his wife was
being strangled. Moreover, Cao Fugui begged for a strenuous investigation
of whether or not his wife had been strangled by Cao Ligong. His wife had
up to that time never had any friendly relations with Cao Zhikang's family
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l,J}.‘!C'n questioning, Cao Zhikang testified that he had a son Cao Ligo
who is twenty-five sui this year. Cao Fugui is his distant rr:.lativ'c in lh:e{;a' n'g‘
generation, but normally they do not have friendly relations with hin Hlll—lil'ff
field adjoins that of Cao Fugui. On the afternoon of 8.11 of this . ear, h1 \
Cao Ligong had gone to the field north of the village to chop sor: );mn’q 1 iy
He returned around dusk. Whether on that day Cao Fugni’s W%fe hadaneZ
out as she was being murdered and whether his son had heard her, he rmﬁ
did not know. But he also said that his son was now in court and’ c Ifia .
questioned about the matter. o be
Thereupon, Cao Ligong was brought before the court for questioni
put the culprit’s testimony was confused, and he refused to confess hi nlg,
This humble magistrate examined him repeatedly until Cao Ligon testgf;llt;
“all right, I'll tell you the truth. I am a resident of Cao Familngarglorsul ; .
Your Honor’s jurisdiction. This year I am twenty-five sui in age. Until 11;10 =4
I've alwaysdearned my living as a farmer. Cao Zhikang is my .father C:Z
Fugui is a distant relative in my father’ i g i
s (g);l ot i y er's generation, but we’ve had neither
“On the afternoon of the eleventh of the eighth month of Jiaqing 7, I
to our own field north of the hamlet to chop sorghum leaves. At fhzt :ivrflnt
Ms. Wang, Cao Fugui’s wife, had brought a square basket an.d was picki .
string beans in her own field. I noticed that she was young and waspso tmi
attractive, and all of a sudden I was moved by an evil thought [yishi dor (l)
xienian], and I wanted to have illicit sex with her. So I walked ini}o her ﬁn gl(:
and took her left hand in my right hand and asked her to have sex with i
Ms. Wang refused and began to shout and curse at me., Seeing there w .
Oni else around, I conceived the idea of raping her. o
dow:}:;i ; $§§§zj ri\js;gi\:\’/ijlr;ghzt: ;ur ;orghum field aer forced her face-
S , . 00 .y nose. At that time, I used my left
: old her body down while I untied the sash on her pants with m
:lllght. ljhen I'turned her over and pulled down on her pants, ripping them a};
m}e, Z;stthlﬁjz (13;10 Wang struggled, and she scratched a gash on the back of
e W.ithe; g;)l of her, and Mrs. Cao Wang used the chance to hold
s i haVci)lt] f;znd; ::nd cry out in a loud voice. I was afraid, and [
wouii e vy ki,u ]ze 1;13‘1*. How could‘I know that Mrs. Cao Wang
U ﬂﬂ.ai;j tlnt}j)fc l\]; sye ng. ['was afraid that somebody might hear,
0 lorghe s o : - Wang went home and told her husband, he’d
Alla :
. p;z:scgol r:1otr}11ceelved the idea of strangling her. So I picked up the sash
ground, walked around behind her and grabbed her
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hair with my right hand, and pulled her backward down to the ground,
pulling loose her hair clasp and her hairpiece, which fell to the ground. I
stepped on her hair with my right foot and wrapped her sash around her
throat twice. Ms. Wang was yelling and pulling at the sash with her right
hand and struggling to get free with her left. So I tramped down on her left
hand with my left foot and quickly made the sash into a slipknot and pulled
it tight as hard as I could. After a while, Ms. Wang stopped breathing and
died.

“Since Ms. Wang’s body was in my field, I was afraid that someone would
figure it out. So 1 dragged the corpse over to Kang Juncheng’s field and laid
her facedown on the ground. I also hid her basket full of string beans among
the willow trees. Then I went home. The next day, 1 heard that Cao Fugui
had found her body and had reported it for investigation. I was scared, so |
hid out at home. I never thought that Your Honor would be able to figure it
all out. But I haven’t given any false testimony. I never succeeded in raping
her, nor was anybody else involved. My father didn’t know about it or try to
hide it. And that’s the truth.”

Thereupon, 1 deputed a constable to go to the willow copse west of the
culprit’s field, where he discovered one (1) square basket, which he delivered
to the court for inspection. The basket was filled with string beans; I selected

a few pods, and all were dried out. 1 showed the basket to the bereaved hus-
band Cao Fugui for his inspection, and he affirmed that it was the same bas-
ket his wife had been carrying before her death and that the string beans
inside it were the product of their field. Thereupon, | immediately provided
him with a release to take them and added all these facts to the record.

Thereafter, | remanded Cao Ligong to jail, released his relatives and the
others on bail, and continued with my investigation. The [attempted] rape
having failed, he conceived the idea to take her life to silence her. The true

facts of whether or not the rape had been completed and whether there had
been an accomplice should be matters for a separate decision, and I recom-
mended punishment based on confessions and what I have been able to learn
from others.
[The formal hearing at the district magistrate’s court:|

The culprit having been examined at my humble court, and having
cecorded that testimony, I requested permission for a formal investigation:
Having received the rescript with that authorization, I at once assembled 8t
the yamen the people who should be examined along with the jailed Gao
Ligong. Subsequently, [ questioned and released the local warden Zhu Zhaor
long, the neighbor KangJuncheng, the bereaved husband Cao Fugui, and th¢
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father of tl;e culPrit Cao Zhikang. Since the testimony of each of them full
corresponded with my original questioning, I did not question th 'y
on any other matters. e
Cao Ligong testified: “I am a resident of this district. I am twenty-five sui
. 1 1vi ' - S
in age thls.}fear, a.md I'make my living by farming, Cao Zhikang is my fath y
Cao Fugui is a distant relative in my father’s generation, but we’ i,l e?'
ther good relations nor bad. ’ e hadner
“On the afternoon of the eleventh of the eighth month of Jiaqing 7, Twe
to our own field north of the hamlet to chop sorghum leaves. At tha;t ti y
ol . ime,
Ms. W.ang, Cao Fugui’s wife, was carrying a square basket and picking strin
peans in her own field. I noticed that she was young and was sort of att ;
» r i
{ive, ;im.d'all of a. sudden I was moved by the evil thought that I WantedélC
have illicit sex with her. So I walked into her field and took her left h FO
my right hand and asked her to have sex with me. Ms. W ef a;d =
. Ms. Wang re
began to shout and curse at me. Seeing there was no one else agr u;e o
ceived the idea of raping her. e
“Then I dragged Ms. Wang into our sorghum field and threw her face-
down onto the ground, giving her a bloody nose. At that time, I used myv left
Y ’ €
h.and to hold her body down while I untied the sash on her pants Wit}}:m
right. Then I turned her over and pulled down on her pants ripping them };

. J 2
the wa1.st. Mrs. Cao Wang struggled, and she gave me a scratch on the back
Of, my right hand. I let go of her, and she used the chance to hold up her pant
w%th both h:?mds and yell at me in a loud voice. I was afraid, and I .
w1th‘out having raped her. How could I know that Ms. Wan’g woulj O't b
anj JIust keelp on yelling and cursing? I was afraid that somebody mightslllt -
and [ was also afraid that if she went h =
. A—— ome and told her husband, he’d not

Al ” : ;

oy lat nm.[tzr, I conceived the idea of strangling her. So I picked up the sasl
:r pants from the ground, walk i - oy
St ey St B alked around behind her and grabbed her
Bl o, Hu & » and pulled her backward down to the ground
*r hairpi irpi i ' '

e : ll?j? and .hir hairpiece, which fell to the ground. 1
e s y ng’ t foot and wrapped her sash around her
g was yelling and pulling at the sash with her right

hi\lltl ']1‘|d St1 1
C struggling ot fi 1
I BE mng to get free with her I.Ef[‘ Sol tramped down on her left

i ' :
nd with my left foor, quickly made the sas

tight as h into a slipknot, and pulled it

|!ard aslco tera w T
Since . oy a Im]e, she MOppEd b f:at'hmg and died.

: ldragged the
)
"the proung. |

. was i afrai
S y was in my field, I was afraid someone would figure it out

c‘c;ijpsle‘cwer to Kang Juncheng's field and laid her facedown
150 hid her basket full of string beans among the willow
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trees. Then I went home. The next day, I heard that Cao Fugui had found his
wife's body and had reported it for investigation. I was scared, so 1 hid out at
home. I never thought that Your Honor would be able to figure it all out. But
[ haven’t given any false testimony. I never succeeded in raping her, nor was
anybody else involved. My father didn’t know about it or try to hide it. And
that’s the truth.”

Through repeated interrogations, the culprit maintained that he had not
carried out the rape and that he had no accomplices.
[The magistrate’s summary and recommendations:]

In summary, [, Zhao Lun, Acting Magistrate of Dongguang District, have

investigated the case of subject Cao Ligong who, because he failed at the

attempted rape of Mrs. Cao Wang, on the spur of the moment strangled said
woman. To wit:

Cao Ligong is registered as a re
ing as a farmer. He resides in the same hamlet as Cao Fugui, his distant rel-

ative in his father’s generation, but normally they did not have friendly rela-
tions with each other. Cao Fugui’s family owns a piece of land contiguous
with a field owned by Cao Ligong’s family. On the afternoon of Jiaqing 7.8.11,
Ms. Wang, wife of Cao Fugui, took a square basket with her and went to her
land to pick string beans. At that time, Cao Ligong had also gone to his field
to chop sorghum leaves. He espied that Ms. Wang was somewhat fair, and
there being no one else around, he suddenly conceived an evil thought. At
once, he proceeded to Ms. Wang, pulled on her hand, and demanded illicit
sex. Ms. Wang did not accede and cried out and cursed him. Overcome by
immoral desires, he conceived the idea of raping her. He dragged Ms. Wang
over to his own land and threw her facedown onto the ground, thereby caus-
ing injury to her nose. Then Cao Ligong held her down with his left hand
while he untied the sash of her pants with his right. Turning her over on her
back, he pulled on her pants until he ripped them at the waist. Ms. Wang
struggled and with her hand scratched the back of Cao Ligong’s right hand.
Cao Ligong released his grip, and Ms. Wang pulled up the waist of her pants
with both hands, shouting loudly. Fearful, Cao Ligong got up without hav-
ing raped her. Shamed and unwilling to submit, Ms. Wang sat there on the
ground, shouting and cursing ever more loudly. Cao Ligong feared that
someone might hear her. Likewise, considering that when Ms. Wang
returned home and told her husband, her husband would not forgive him,
Cao Ligong conceived the idea of taking her life in order to silence her.

Thus, he picked up the sash he had removed, went around behind M
Wang, and grabbed her hair with his right hand, pulling her head backward

sident in this district, and he makes his liv-

72 1. JUDICIAL PROCEDURES

until she fell down. This disheveled her hair, and her hairpi 0
clasp fell to the ground. With his right foot, Cao Ligon ptice =ty
her hair as he wrapped the sash around her throat. Withgheil n'qp}fdhdown o
Wang held the sash, preventing it from being wrapped ﬁ:;ﬁ t 3r?d, Ms.
struggled to get free with her left. Again, Cao Ligong used hisy’ levfih;cli)ts }tle
o)

stamp down on her left hand as he tied the sash into a slipknot, Then h
) e

pulled hard on the sash to strangle Ms. Wang, and she presently expired
ired.

Fea:.n% th;lt }}lle Zvould be easily exposed if Ms. Wang’s body were discovered
on his land, he dragged the corps i
facedown on the gr%)und. He :isf) (;Izrl:/([)s.K \j&lflagnjgusn ;}iiis 12jfmd ?nd e
among the willow trees. Then he immediately went home (;—I'Smng e
Likang knew nothing of the matter. i
Toward evening, because his wife had gone out to the field and had
returned, Cao Fugui went looking for her but did not find a tra T; 0
lowing morning, he discovered the corpse of his wife in Kan o fo’l-
field. He r.nade an outcry to the local warden, who reported it tijtll'llncclil'en'g :
for investigation. Having made inquiries, I deputed a constable : =i
arrests. I summoned Cao Ligong to court to ascertain the true fa to rl?ake
case. Mor'eover, I recovered the square basket and other items. | i i "
the dePosnions for all significant details, and having received t}; exarr'llned
authorlzat?on with orders to try the case, I immediately subjecte:l trgscrq;t C')f
tolsuccessn'/e strenuous interrogations. According to the culprit ilcu iy
c.ewed the idea of rape, but when she did not comply, he tofklk; e1' ok
s1IIence the w‘/ictim. He acknowledged the accuracy of ea’ch detail ferh -
without objection and confessed that he had not succeeded ircl) t;eerC: o
att i )
hiseiz; E:Oh:j h(;v';my accomplices. I .conclude that Cao Ligong, failingpi)n
. riee A rsl. Cao V\/lazg, decided on the spot to strangle her, hav-
y mmmoral desires. Be isan
:)S)Iamarzil'fige to a distant relative, her murdeiaslilsoeuﬁrli'eCc:?)is\izzfegdli}?: s?rlrlllt
asan i i e
.- posre ,1;(1:‘}; E:;crer:thsi‘;iardmg. the relatively minor offense of moving
according to the law cori:trnirfgfczlrli“jlgl " r:‘ e
I mediate murder of a woman after
delayi Ina:z;t:;zsz eto \;;ietizr, t}: pen:lllry for which is beheading without
TR i xj;l statute, the culprit should first have the
becae s ey = r:tgfan] tattooed on the left side of his face.
unto her wrongful death, Mrs. Cao Wang

was most ¢ .

ertainly an exempla ;
" rof cha
"equest be P stity. Therefore, I recommend that the

ppended that iMPERIAL REC
ther ) OGNITION 1
her public s = be awarded her in order to fur-
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mined that Cao Zhikang had no knowledge of the affair, nor

1 have deter
He ought not to be sentenced;

did he attempt to hide any details about it.
recommend that he be released without involvement at the provincial level.
As for Mrs. Cao Wang's coffin, 1 ordered the bereaved husband Cao Fugui to
take charge of its burial. As for the murder weapon, the cotton sash, after the
¢t was returned to the district storeroom to

await further examination. Whether or not I have fulfilled my duties, this
I hereby send forward to the

recommendation together with the criminal

investigation was concluded, i

prefecture to await further evaluation.
[Review by Yao Liang, prefect of Hejian Prefecture:]

The magistrate’s report having been received at the prefectural yamen, I,
Yao Liang, Prefect of Hejian, submit that I have again examined the crimi.
nal and have no disagreement with the recommended sentence. 1 hereby
send this case, the sentence together with the criminal, forward to await fur-
ther evaluation, and so on, at the offices of the provincial judicial commis-
sion.

[Review by Qing Zhang, provincial Judicial Commissioner of Zhili:]

The prefect’s report having been received at the commission, 1, Qing
Zhang, Provincial Judicial Commissioner of Zhili, submit that I have again
examined the criminal and have no disagreement with the recommended

sentence. The sentence together with the criminal I hereby send forward for

the personal evaluation and a MEMORIAL

Furthermore, starting from Jiaqing 7.10.4 [October 30, 1802], the day on
which the criminal was arrested, through the date when the relevant district
sent forward the criminal through the prcfcctural to the provincial levels, the
route has totaled 327 li, which according to the substatute is within the
assigned time limitations, six days should be deducted from the time allot

ted in addition to an additional day for attaching the seal. On Jiaqing 8.1u

2.10 [April 1, 1803}, the limitation was met, according to the clarification, and
who has exam:

5o on. Because the report having been received by v subiect,
ined it himself and has no disagreements with it, said e considers thatin
the case of Cao Ligong, resident of Dongguang District, because he

attempted to rape Mrs. Cao Wang but failed and at that time strangled hep

to wit:

[Final summary of the facts of level

the case as corroborated at the provincial
of review:]

Cao Ligong is registered as a resident in Dongguang District, Z
er. He resides in the same hamlet as Ca

hili, and
he makes his living as a farm o Fugth
t relative in his father’s generation, but normally they

had no rele

his distan
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tions with each other. Cao Fugui’s g .

with a field Ov.vned by Cao Ligoi;'s fi?ii;}.’g:?}feaat?t{cer:o?ilz? d ColntigUOHS
Ms. Wang, W.lfe of Cao Fugui, took a square basket with her Jlal?mg Lo
her land to pick string beans. At that time, Cao Ligong had las she went t.o
field to chop sorghum leaves. He espied that Ms. Wangg Wasa SO gone to h‘15
and there being no one else around, he suddenly conceived a;omiwl}ll e
At once, he p.roceeded to Ms. Wang, pulled on her hand, and d evil thought.
Ms. Wang did not comply and cried out and curseci hi elmanded .
;mmoral desires, he conceived the idea of raping her, He drm. zﬂamed by
over to his own land and threw her facedown onto t'he groziie th. Wa1'1g
fing and causing injury to her nose. Then Cao Ligong held h , td i }?lt_
his left hand while he untied the sash of her pants with his ri hte rT Ow'n il
over on her back, he pulled on her pants until he ripped thim. u;nmg l?er
Ms. Wang struggled, and with her hand scratched the back of g " et Wa1s't.
right hand. Cao Ligong released his grip, and Ms. Wang pulled ao L1gong s
of her pants with both hands, shouting loudly. Fearfu lg (PéaoeL.up the waist
without having raped her. Shamed and unwilling to sébmit I\I/Ig gy
there on the ground, shouting and cursing. Cao Ligon vs’r ; Wang sat
someone might hear her. Likewise, considering that z(ivh: : ;erm .
returned home and told her husband, her husband would notrl fi S Wa'mg
Cao Ligong conceived the idea of taking her life in order to sil orgive him,

Thus he picked up the sash that he had removed, went aro ane }?er.
Wwang, and grabbed her hair with his right ha na pl,lllin her l}lln ; ehind Ms.
until she fell down. This pulled loose her hair a’nd boni hai ela backward
hairpiece fell to the ground. With his right foot, Cao Ligonalrt rc asp, and her
on her hair as he wrapped the sash around her throat. Wit}%h am'p;d oy
Ms. Wang held the sash to stop it from being wrapped firml e'r oL
gled to get free with her left hand. Again, Cao LP o ywblle shestrug-
stamp down on her left hand as he tied ;he hl*‘?Ong use.d his left foot to
Pulled hard on the sash to strangle Ms. Wan SaSh into a slipknot. Then he
ing that he would be easily exposed if };er b §’ il Pl‘f?sently expired. Fear-
he dragged the corpse over to Kan h i y were discovered on hisland,
the ground, He also hid Ms. W g',.ll.mc eng’s land and laid it facedown on
low trecs, Then he immed; t ]a“g e string beans among the wil-
n“"ll‘_i“ﬁl o Wt ately went home. His father Cao Likang knew
oward eveni ;

ing for h::r(l:r::t](;g]_;;c;u:(: hlS. wife I?.crd notreturned, Cao Fugui went look-
:‘ang Yanehieng's ielg Whtc Ilnhlra.FE, I'he following morning, he looked in

€ reported this o ' e .r.e e dJISttt)velred the corpse of his wife. In person

€ district for investigation. Having made inquiries, [the’
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magistrate] arrested Cao Ligong and brought him to court for repeated
examinations. In his confession, he testified that he had not succeeded in the
attempted rape, nor did he have any accomplices on the scene.

I conclude that Cao Ligong, failingin his attempt to rape Mrs. Cao Wang,
decided on the spot to strangle her, having been overcome by immoral
desires. Because Mrs. Cao Wang is an aunt by marriage to a distant relative,
her murder should be considered the same as an ordinary homicide. Disre-

garding the relatively minor offense of moving a corpse, for which he should

be forgiven, he should be punished according to the law concerning the
immediate murder of a woman after failing in an attempt to rape her, the
penalty for which is beheading without delay. In accordance with the sub-
statute on beheading without delay, the culprit should first be tattooed with
the two characters “vicious criminal” on the left side of his face. Mrs. Cao
Wang, because she had resisted Cao Ligong's attempted rape even unto her
t certainly an exemplar of chastity. Therefore, I

wrongful death, was mos
be awarded her in order to fur-

append my request that IMPERTAL RECOGNITION
ther public morality. As a matter of course, then, I submit this MEMORIAL,
humbly begging YOUR IMPERIAL MAJESTYLO command the Three Judicial Offices
to verify and to carry outa reexamination of this case. Starting from Jiaging
7.4.11, the date when the criminal was apprehended, excepting the period of
, which should be deducted from the
ch 31, 1803] falls within the statute of
ubmits this MEMOR.

transportation and attaining the seal
total, this date of Jiaging 8.7t 2.10 [Mar
limitations, and further deducting the day that your subject S
1AL as within the limitation, together with a clear explanation, 1 respectfully

subrmit this MEMORIAL begging for YOUR EDICT [on the proper punishment].

[The synopsis, written in smaller characters:]

Your subject Yan_]ian; Secretary of the Board of War, with simultaneous appointment s Censor of the

Right of the Censorate, Governor-General, and so on, I'CSpethlﬂly submits this MEMORIAL 0

report a matter.
having evaluated the case of Cao Ligong, resident of Dong;
Cao Wang and failed and

L as

Your subject,
guang District, because he attempted to rape Mrs.
at that time strangled her, to wit: Cao Ligong resides in the same hamle
Cao Fugui, his distant relative in his father’s generation, but normally they
had no contact with each other. Cao Fugui's family owns a piece of land cotr
ned by Cao Ligong’s family. On the afternoon of

tiguous with a field ow
pick string

Jiaqing 7.8.11, Ms. Wang, wife of Cao Fugui, went to her land to
hat time, Cao Ligong had also gon¢ to

beans, carrying a square basket. Att
¢ espied Ms. Wang and suddenly o™

his field to chop sorghum leaves. H
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ceived an evil thought. He approached

demanded sex. Ms. Wang dif not coml\;l; incgr’izsliii (;n : er hand, a.md
Inflamed by immoral desires, he conceived the idea of : 'Cursed o
dragged Ms. Wang over to his own land and threw her fa ;pmg e e
ground, thereby hitting and causing injury to Ms. Wang’ e
Ligong held her down with his left hand while he uetiezrilglz ;0}516' fT et
with his right. Turning her over on her back, he pulled on herS ks p‘ants
ripped t'hem at the waist. Ms. Wang struggled, and with her h pacrl1 FS u'ntﬂ N
scratc.h injury to the back of Cao Ligong’s right hand. Cao Lialn e —
h}ils grllp, E;nddl\l/ls‘F\’Varlg pulled up the waist of her pants Wit}%(;)nogt}:elll?:; :
shouting loudly. Fearful, Cao Ligong got i i )
wang eat on the ground, shoutingg an%igcurs];rrig‘fv(ljt?((: E:g}::lf;imzei i
one might hear her. Likewise, considering that when Mgs \X;e T
home and told her husband, her husband would not forgive h e reu‘lmed
conceived the idea of taking her life in order to silencegher ;r}rll’ Ce}llo Ll'g s
up the sash he had removed, grabbed Ms. Wang’s hair wit.h h'us" i
and pulled her head backward until she fell down. This dish ls1 r;ght han'd’
and her bone hair clasp and hairpiece fell to the ground Wit:lvlf'e 'her s
Cao L1goeg tramped down on her hair as he wrapped .the sashls =,
throat. With her right hand, Ms. Wang held the sash to prevent 'téfl'round }‘ler
wrapped firmly while she struggled to get free with her left1 Aror'n g
Ligong esed his left foot to stamp down on her left hand as h i jam) o
into a slipknot. Then he pulled hard on the sash to strangle Me ot
presently expired. Then Cao Ligong immediately wi egn ¥ s. Wang, who
evemeg, because his wife had not returned, Cao Fugui. . . .2 ”cl)”;nee.fol[l‘zwérd
gﬂf(fr]ljir:gg(;:g j:zzo;e;red Iéer and reported this to the district for investiga:z)ig.
SR este . anfi brought to court for examination; there, he
T prevarication. Interrogation revealed that he had not suc-
SN uzeﬁ}]i)tzd rape, .nor did he have any accomplices on the scene.
e Womfn ishe eecor.dmg to the law concerning the immediate mur-
' . after failing in an attempt to rape her, th i
is beheading without delay. In accordan ith N e
Y e ce wit the substatute, the culprit
B tin < ._:‘ g, ; ecause she had resisted rape even unto her
Minister "‘PPené}s ;n ms:L certainly an exemplar of chastity. Therefore, Your
order to further pubﬁl- mc.i:ij:tlhat. nmsl-_'lmji. RECOGNITION be awarded her in

y. I respectfully submit this Mo

for Ve 2
neT Al &
L HDICT [(}'Il I.'he Pl‘ &b prinisk tnt_[ b[‘.gg]l)g
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NOTES

Source: Neige tiben Xingfa anjian [Grand Secretariat routine memorials, Crime and

punishment case records], juan 73, “Marriage and Adultery,” Jiaging 8 (1803)-

1. For an extensive examination of the system and the essays it required, see

Elman, Cultural History.
2. Sorghum at that time of the year would have been nearing maturity and would

have been taller than an adult person, thus making a convenient hiding place for the

intended crime.
3. Huang Liuhong, in his 1694 handbook for magistrates and their legal advisers,

strongly endorsed the importance of these initial interrogations. See Huang Liu-

hung, Complete Book, 325. In the presence of
very soon after the crime was committed, €
is much more likely that the perpetrator of the crime will confess on the spot rather

in the yamen, after he has had time to make up a story. Likewise, witnesses’

the victim (in this case, ber corpse) and

motions run very high. Consequently, it

than later,
memories will never be fresher than at this moment.

4. Her ripped clothing is mentioned repeatedly throughout the report as evi.
dence of attempted rape; fora translation of the standard commentary on the penal
code regarding such evidence, see Sommetr, Sex, Law, and Society, 89.

5. As opposed to a different level of punishment for the murder of a close rela-

tive.
6. Several laws in the Qing penal code see
of the Same Surname Who Strike One Another,” stipulates that if there is intentional

the penalty isbeheading. Article 290, on intentional homicide, stipulates that

m relevant here: Article 316, “Relatives

killing,
the penalty should be beheading but with delay. See Jones, Great Qing Code, 301, 268,
7. For a detailed discussion of the problems created as women who died to main-

tain their chastity were given imperial recognition, see Theiss, Disgraceful Matters.

8. The text is missing a clause here.
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pART II

INTERROGATION TECHNIQUES

Ithough .cl.ever interrogation formed a central part of the highl
romanticized contemporaneous fiction about crime and detecltg' 4
' . .these 'case reports represent working magistrates as takin tlllor'l’
investigative duties very seriously. As we have seen in the precedin . i elr
some forensic examinations could be extremely detailed and int : secu'on’
extensive before all relevant details could be discovered. Duri . e}frogétlon
f)f the eighteenth century, pressures to streamline crime.re orlilgft S
1str'f1tes and their superiors to include only the most essentiaﬁ tesii =
z(:l n;igxe case.s pr.esented in this section, magistrates sought to e:z:gsﬁz
thrgats si rrllqoc;t;\e/:t;c))zzcl:zfc?nd doubt, through repeated interrogation and
' ain the appropriate punishment.

CASE 6

Du Huailiang: Adultery That Brought Disaster
(Shandong, 1696)

In thig case, r

§ Case, E'Iﬂ”:{) i ithi o i TOW

; 3 H.\hi 2§ W fh L y

| f. wnm a ’T.DH.S{’;II Id i

1y r?lf]f.h(??; }![ld bf_’t;}l § 1 ES}’ECIGH between i grown son and
} "

trained beyond the breaking point. A distraught lover (Du
usband (Chen Wenuxian) of his paramour (Ms, Li) and then

‘[ s
i“ﬂlhzmg) killed the h
5 0y wife (Ms. 7] "
e (Ms. Zhang) in the vain hope that with these people out of theway, h
*way, he
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